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Algo, petition of James E. Cowan, St. Lonis, Mo., favoring
enactment of legislation securing pension for the Missouri
Militia; to the Commitfee on Iensions. <

By Mr. ESCH: Petition of the Supreme Council of United
Commercial Travelers of America, favoring passage ef bill
changing the day of the national elections; to the Committee
on Election of President, Vice President, and Representatives in
Congress.

Also, petition of the Chamber of Commerce of the Siate of
New York, protesting against legislation placing the Board of
General Appraisers under any department of the Government;
to the Committee on Ways and Means,

Also, petition of the Supreme Council of the Order of United
Commercial Travelers of America, favoring the reduction of
letter postage to 1 cent; to the Committee on the Post Office
and Post Roads.

Also, petition of the Grand Council of Wisconsin, Order of
United Commercial Travelers of America, favoring the chang-
ing of the general election day to Monday; to the Committee
on Llection of President, Vice President, and Representatives in
Congress.

Also, petition of the Manila Welfare Committee relative to
reclaiming and making sanitary the lowlands around Manila;
to the Committee on Appropriations.

Also, petition of the Lake Michigan Sanitary Association,
favoring appropriation for the investigation of the extent of
the pollution of the waters of the Great Lakes; to the Com-
mittee on Appropriations,

By Mr. ESTOPINAL: Petition of postal clerks of New Or-
leans, La., relative to the interpretation of the section of the
Post Office appropriation bill relating to classification and ad-
vancement of railway postal clerks; to the Committee on the
I'ost Office and Post Roads.

Also, petition of the Southern Agricultural Workers, favor-
ing an appropriation for the eradication of the cow ticks; to
the Committee on Agriculture.

Also, petition of the Central Trades and Labor Council of
New Orleans, La., protesting against the passage of the amended
bill of Mr. Kenyox (8. 4043); to the Committee on the Ju-
diciary.

Also, petition of New Orleans (La.) Lodge, No. 161, of the
United Brewery Workers of America, protesting against the
passage of the Webb-Kenyon liguor bills; to the Committee on
the Judiciary.

By Mr. FULLER: Petition of the Illinois Daughters of the
American Revolution, favoring the passage of the Cox bill, to
prevent desecration of the American flag; to the Committee
on ihe Library.

Also, petition of R. C. Brown, clerk of the United States dis-
trict court for the southern district of 1llinecis, favoring pas-
siage of House bill 21226, to put such clerks on a salary basis;
to the Committee on the Judiclary.

Also, petition of the Lake Michigan Sanitary Association,
favoring an appropriation for the investigation of the extent
of the pollution of the Great Lakes; to the Committee on Ap-
propriations.

By Mr. LINDSAY : Petition of the Lake Michigan Sanitary
Association, favoring investigation of the pollution of the waters
of the Great Lakes; to the Committee on Appropriations.

By Mr. MILLER : Petition of citizens of Proctor, Minn., fav-
oring enactment of legislation requiring civil-service examina-
tions for third-class postmasters; to the Committee on the
I'ost Office and Post Roads.

By Mr. MOTT : Petition of the Chamber of Commerce of the
State of New York, protesting against placing the Board of
General Appraisers under control of the Treasury Department ;
to the Committee on Expenditures in the Treasury Depart-
ment,

By Mr. SCULLY : Petition of Capt. J. W. Conwer Post, No.
63, Grand Army of the Republic, favoring the passage of House
bill 14070, for relief of veterans whose hearing is defective s
to the Committee on Invalid Pensions.

By Mr. SULZER: Petition of the Lake Michigan Sanitary
Association, favoring appropriation for investigating the extent
of the pollution of the waters of the Great Lakes; to the Com-
mittee on Appropriations.

By Mr. WEEKS : Petition of citizens of Boston, favoring en-
actment of legislation establishing a United States court of
appeals; to the Committee on the Judiciary.

By Mr. WILLIS: Petition of the Supreme Council of the
Order of United Commercial Travelers of America, favoring the
reduction of letter postage to 1 cent; to the Committee on the
Post Office and Post Roads,
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Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D,

The Secretary proceeded to read the Journal of yesterday's
proceedings, when, on requsst of Mr. CursersoN and by unani-
mmous consent, the further reading was dispensed with and the
Journal was approved.

UNITED STATES COMMERCE COURT (H. DOC. NO. 1081).

The PRESIDENT pro tempore (Mr. Bacox) laid before the
Senate a communication from the Attorney General, transmit-
ting, pursuant to law, a statement of the expenditures of the
appropriation for the United Btates Commerce Court for the
year ended June 30, 1912, ete., which, with the accompanying
paper, was referred to the Committee on Appropriations and
ordered to be printed.

AMARITIME CANAL CO. OF NICARAGUA (II. DOC. NO. 1044).

The PRESIDENT pro tempore laid before the Senate n com-
munication from the Secretary of the Interior, transmitiing,
pursnant to law, the report of the Maritime Canal Co. of Nie-
aragua, which, with the accompanying paper, was referred to
the Committee on Interoceanic Canals and ordered to be
printed.

YORKTOWN CELEBRATION.

The PRESIDENT pro tempore laid before the Senate a com-
munication from the Yorktown Historieal Society, which was
read aund ordered to lie on the table, as follows:

YORETOWN HISTORICAL SOCIETY
OF THE UNITED STATES,
London, September 28, 1912,
The honorable the SECRETARY OF THE SENATE
OF THE UXITED STATES OF AMERICA,
Washirgton, D. 0., U. B. A.:

The Yorktown Historieal Society of the United States requests fhe
honor of the presence of the honorables the Members of the Senate of
the United States of America at the annual celebration of the surrender
of Gen, Lord Cornwallls to Gen. Washington, o be held at Yorktown
on th:tlzmlgth day of October, 1912, and also on the same date in the
year

R. 8. V. P. to the secretary of the society, Mrs. Carroll Van Ness.

PETITIONS AND MEMORIALS,

Mr. GRONNA. I present petitions signed by sundry citizens
of Buxton, Valley City, Drayton, Inkster, and Casselton, all in
the State of North Dakota, praying for the passage of {he
Kenyon bill, No. 4043, providing for the ratification of an in-
terstate liquor law. I ask that the body of one of the petitions
may be printed in the Recorp in full.

There being no objection, the petitions were ordered to lie on
the fable, and the body of one of the petitions wus ordered o he
printed in the REecorp, as follows:

To the Hon. A, J. GROXXA,
United Btates Senator, Washington, D. C.:

The undersigned, citizens and residents of the State of North Dakota,
realizing the evil effects of the liquor traffic and the difficulty of en-
forcing the prohibition law of this State under the present interstate-
commerce law, earnestly request you as our representative to use all
legitimate means within your power to secure the assage of the bill
known us the “Amended Kenyon bill,” No. 4043, which will come up
in the United States Senate on December 16 next.

Mr. CLAPP. I present a petition relative to the payment of
the balance due the depositors in the Freedmen's Savings &
Trust Co. I ask that the statement on the front page be printed
in the Recorp and that the rest of the petition be filed.

There being no objection, the petition was referred to tle
Committee on Education and Labor, and the statement was or-
dered to be printed in the REecorp, as follows:

This petition Is indorsed by the National Baptist Convention, repre-
senting two millions and a half communicants: the African Methodlst
Episcopal Church, representing 800,000 communicants; the Methodist
Eplscopal Zion Church, representing 600,000 communfcants: the Na-
tional Negro Business League, representing the colored business men
throughout the United States; an sundriy other citizens and organiza-
tions, praying for the enactment of legisiation to (?ay the balance due
the depositors in the Freedmen's Savings & Trust Co.

R. JaMEs L. WHITE,

Mr. BRISTOW presented a petition of sundry citizens of
Secandia, Kans, praying for the enactment of an interstate
liguor law to prevent the nullification of State liguor laws by
outside dealers, which was ordered to lie on the table.

BILLS AND JOINT RESOLUTION INTRODUCED,

Bills and a joint resolution were introduced, read the first
time, and, by unanimous consent, the second time, and referred
as follows:

By Mr. CULLOM:

A Dbill (8. 7637) to authorize the construction of a railroad
bridge across the Illinois River near Havana, 11l.; to the Com-
mittee on Commerce. 9
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By Mr. BORAH :

A bill (8. 7638) to provide for State selections on phosphate
and oil lands; to the Committee on Public Lands.

By Mr. CULBERSON:

A bill (8. 7639) to provide for the erection of a public build-
ing in the city of Bay City, in the State of Texas; to the Com-
mittee on Public Buildings and Grounds.

By Mr. BANKHEAD:

A bill (8. 7640) to incorporate the Virginia Terminal Co.;
to the Committee on the District of Columbia.

By Mr. JOHNSON of Maine:

A bill (8. 7641) granting a pension to Mary O’'Neil (with ac-
companying papers) ; to the Committee on Pensions.

By Mr. POMERENE:

A Dbill (8. 7642) for the erection of a public building at the
city of Sandusky, in the State of Ohio, and appropriating
moneys therefor; to the Committee on Public Buildings and
Grounds. -

By Mr. GARDNER :

A bill (8. 7643) granting an increase of pension to Julius A.
Ttecord (with accompanying papers) ;

A bill (8. 7644) granting an increase of pension to Willlam
L. Ham (with accompanying paper) ;

A bill (8. 7645) granting an increase of pension to Charles 8.
Penley (with accompanying papers) ; and

A bill (8. 7646) granting an increase of pension to David H.
Gray (with accompanying paper); to the Committee on Pen-
sions,

By Mr. CLAPP:

A bill (8. 7648) granting a pension to Lucretia B. Crockett;
and

A bill (8. 7649) granting an increase of pension to Giles A.
Woolsey ; to the Committee on Pensions.

By Mr. HITCHCOCK :

A bill (8. T650) for the relief of the estate of Samuel
Richards; to the Committee on Claims.

By Mr. SANDERS (for Mr. BRADLEY) :

A bill (8. 7651) for the relief of the trustees of Bloomfield
Lodge, No. 57, Ancient Free and Accepted Masons, of Bloom-
field, Ky.; and

A Dbill (8. 7652) for the relief of the county court of Allen
County, Ky.; to the Committee on Claims.

By Mr. McLEAN:

A bill (8. 7653) granting an increase of pension to Lillian A.
Loomis (with accompanying papers) ;

A bill (8, 7654) granting an increase of pension to Ann E.
Newport (with accompanying papers) ; and

A Dbill (8. 7655) granting an increase of pension to James A.
Fancher (with accompanying papers); to the Committee on
Pensions.

By Mr. CULBERSON:

A joint resolution (8. J. Res. 143) authorizing the Secretary
of War to loan certain tents for use at the meeting of the Im-
perial Council of the Ancient Arabic Order of the Nobles of the
Mystic Shrine to be held at Dallas, Tex., in May, 1913; to the
Committee on Military Affairs.

CAMPAIGN CONTRIBUTIONS.

Mr. CLAPP. I introduce a bill and ask that it be read.

The bill (8. 7647) to limit the use of campaign funds in presi-
dential and national elections was read the first time by its
title and the second time at length, as follows:

Be 4t enacted, etc., That hereafter it shall be unlawfal for any per-
son, firm, corporation, association, or committee, or any officer or agent
of any person, firm, corporation, assoclation, or committee, to send any
other thing of value from any Btate or Territory of the
United Btates to any person, firm, corporation, assoclation, or commit-
tee in any other Btate or Territory of the United Btates, lncludiﬁg the
District of Columbia, or from an possession of the United
States to any person, firm w{'}porn , agsociation, or committee in any
State or Territory of the United States, including the District of
Colombla, to be used or expended for and on behalf of the nomination
or election of a President or Vice President of the United States, or of
any Member of the House of Representatives or any Member of the
United Btates Senate: Provided, That this act shall not apply to the
payment of bills incurred by a national cam committee in the fit-
ting out and maintenance of & cam by a candidate for the
office of President or Vice President where a train is fitted out and
maintained by the national committee; nor shall it include the trans-
portation and hotel enxrpenm of speakers sent out by a national com-
mittee, the expenses ture distributed by a national committee,
advertisements marked as such pald for by a national committee, or
campai funds raised for and sent to a national committee properly
re as required by law.

%’:c. 2, Any person violating the

rovisions of the forego gection

shall, upon counviction therefor, be guilty of a misdemeanor and be pun-
ished by imprisonment of not less than six months nor more than one
year.

Mr. CLAPP. I ask that the bill be referred to the subcom-
mittee of the Committee on Privileges and Elections created un-
der resolutions 79 and 386 of the Senate,

The PRESIDENT pro tempore.
out objection.

Mr. CLAPP. Mr, President, T simply desire at this time to
say that the bill is aimed to meet the vice of gathering funds
in large centers and in sending them to distant States to influ-
ence presidential, congressional, and senatorial elections.

It recognizes the continued existence of the national commit-
tee. It recognizes the right of the national committee to receive
money from any portion of the country and to use those funds
in the maintenance of speakers, literature, and advertising.

It would seem, of course, as though there were many excep-
tions to the general prohibition. These exceptions are included
so as to leave it in the hands of the committee to use the funds
for these specified purposes and at the same time to prevent the
gathering of large sums in money centers and sending those
sums to distant States and Territories.

I have no pride of opinion in the expressions of the bill. I
have introduced it, and thogse who take an interest in the sub-
ject may consider the bill, and perhaps as the result of con-
sideration and discussion the bill may be materially perfected.

AMENDMENT TO DEFICIENCY APPROPRIATION BILL.

Mr. CLAPP submiited an amendment proposing to pay the
balance due the depositors of the Freedmen's Savings & Trust
Co., intended to be proposed by him to the general deficiency
appropriation bill; which was referred to the Committee on
Education and Labor and ordered to be printed.

OMNIBUS CLAIMS BILL.

The PRESIDEXNT pro tempore. The morning business is
closed.

Mr. CRAWFORD. I ask that the Senate may resume con-
sideration of House bill 19115, known as the omunibus claims
bill.

There being no objection, the Senate, as in Committee of the
Whole, resumed the consideration of the bill (H. R. 19115)
making appropriation for payment of certain claims in accord-
ance with findings of the Court of Claims, reported under the
provigions of the acts approved March 3, 1883, and March 3,
1887, and commonly known as the Bowman and the Tucker
Acts.

Mr. OLIVER.
bill.

The PRESIDENT pro tempore. The amendments will lie
on the table until they are reached in order.

Mr. TOWNSEND. I desire to offer an amendment to the
pending bill, to be inserted after line 22, page 204.

The PRESIDENT pro tempore. The Chair is informed that
there is now a pending amendment. The Senator from Michi-
gan will withhold his amendment until that is disposed of.
The pending amendment is the amendment offered by the Seaa-
tor from Alabama [Mr. JouxsToN].

Mr. JOHNSTON of Alabama. I ask the Senator from South
Dakota if he has had an opportunity to examine the
amendment ?

Mr. CRAWFORD. I understood the Senator to say that he
offered it with a view to having it printed, so that we might
examine it, and I expected the printed copy to be here this
morning. I understand that it proposes to repeal a general
statute, and is hardly within the scope of this bill.

Mr. JOHNSTON of Alabama. It is exactly within the scope
of the bill, because it repeals the statute as to longeviiy pay
only. But if the Senator from South Dakota desires to walit
until the printed amendment comes in I shall be perfectly con-
tent with that course.

The PRESIDENT pro tempore. The amendment has been
printed. There is a copy of the amendment at the desk.

Mr. JOHNSTON of Alabama. 'The Senator from South
Dakota asks that the amendment be again printed?

The PRESIDENT pro tempore. It is now in print.

Mr. CRAWFORD. This amendment was proposed by the Sen-
ator from Alabama, I think, before the close of the last session.

Mr. JOHNSTON of Alabama. Yes,

Mr. CRAWFORD. And at that time it was printed. I pre-
sume the copy offered yesterday was one of the old copies,
printed last spring. The committee in charge of the bill never
considered the amendment as printed and offered at the last
session. They had no opportunity to do that, because, as [
recollect it, the bill had gone through consideration by the
committee and the report was all made up and printed, if not
actually made when the Senator from Alabama offered the
amendment; so it was never considered by the committee. I
had not even remembered that it had been proposed until the
Senator offered it again yesterday. Whether we have enough
old copies to go around I do not know, but the committee have
lost track of it, It did not come into their possession until after

It will be so referred, with-

I offer proposed amendments to the pending
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they acted on the bill and made their report. 1 suggested yes-
terday that it be agaln printed, so that copies could be fur-
nished to the Members, and I expected to find a copy on my
desk this morning, but have not done so.

I do not feel that under those eircumstances the committee
as a ecommittee can aecept the amendment. If has not been
considered by the committee. Its purpose is to repeal some
statote that has not heen considered at all, and it seems to me
it would be better to have it presented as an independent propo-
sition and considered as such.

Mr. JOHNSTON of Alabama. Independent of this bill?

Mr. CRAWFORD. Independent of this hill..

Mr. JOHNSTON of Alabama. It is directly in line with
this bill. It carries a repeal of that section so far as the items
preceding it in this bill are eoncerned. 3

Mr. CRAWFORD. What I am seeking to do is fo avoid, so
far as it is possible to do so, subjects that may invelve us in
differences and in debate. If we get many such questions in
here in connection with the consideration of the bill, I shall
have a good deal of doubt about our getting it through.

I do not express any opinion whatever as to the merits of
the amendment propesed by the Senator from Alabama, but I
do say that it repeals an existing statute. I have not had an
opportunity to see that existing statute. It could, it seems to
me, more properly be considered if it was presented as an inde-
pendent proposition to repeal that statute, and it should be con-
sidered as an independent bill. Otherwise I do not know how
much discussion it may provoke or what it may open up in
the way of debate. On that account, I do not feel like con-
senting.

Mr. JOHNSTON of Alabama. Mr. President, I want fo say
that this is a meodified repeal of section 3480. It has been
heretofore passed twice by the Senate as an independent propo-
sition; first, on the Sih of March, 1907 ; and, again, on the 1st
of April, 1908, So the Senate has fully considered the matter
in a broader sense than it is offered here to-day, because it is
only offered to-day in connection with this longevity pay.

Mr. CRAWFORD. Mr. President, would the Senator from
Alabama kindly state in a few words the nature of the amend-
* ment and just what it is intended to repeal?

Mr. JOHNSTON of Alabama. I shall be glad to do that.
Section 3480 requires the accounting officers to refuse to audit
the claims that arose prior to April 13, 1861, which covered all
the longevity pay of officers of the Army. Amongst those
officers of the Army were a number who went South on the
breaking out of hostilities. This amendment simply proposes
to repeal that section so far as those officers are concerned. It
has no operation upon any others.

Mr. CRAWFORD, I will ask the Senator from Alabama if,
as to every officer who was in the Confederate Army and who
had taken the military course at West Point, it would not
establish the precedent that all of them should come in and
receive what we call the longevity allowance, and if it would
not involve an expenditure, according to my reeollection as to
what the Senator from Alabama stated yesterday, of $100,000%

AMr. JOHNSTON of Alabama. Something like that.

Mr. CRAWFORD. Mr. President, that simply means that we
are opening the door to the allowance of claims amounting to
at least $100,000. It is a matter of conjecture whether it
would be $100,000 or a good deal more than $100,000. Without
saying one word against the merit of the proposition—it may be
that this should be done—I do not believe that, without the
matter having been econsidered by the committee and without
its coming in under any existing law, we ought, in considering
this bill, to repeal a statute of that kind. If the Senate has
acted on it once or twice it may act upon it favorably again;
but it seems to me that it would be better to have an inde-
pendent bill dealing with that repeal standing alone and have it
acted upon by this body.

Mr. JOHNSTON of Alabama. My, President, the Senator
from South Dakota has properly said that this amendment
applies only to officers of the Army who resigned and went
South to take part in the war between the States. This bill
opens the door to all those who remained in the Army. The
question of loyalty has long since passed out, and most of those
officers are dead and the money will go to their children. It
involves a small amount of money—a little over $100,000—and
applies to no other class in the world. I do not see why we

should hesitate here to grant to these officers for the services
they rendered the United States before they retired from the
Army the pay that was due them under the laws of the United
States.

Mr. CULLOM. I have amendments for two longevity claims
at the desk, not from the South, but from the North.

The PRESIDING OFFICER (Mr. Works in the chair).
There is an amendment pending at the present time.

Mr. CULLOM. I supposed that amendment had been ob-
jected to for the present.

Mr. JOHNSTON of Alabama. I am willing for it to lie over
for the present until the printed amendment comes in. I shall
then insist upon the amendment.

The PRESIDING OFFICER. The Senator from Illinois [Mr.
Currom] offers an amendment, which will be stated.

Mr. CULLOM. I suppose there will be no objection to these
longevity claims.

Mr. CRAWFORD. I hope the Senator from Alabama [M:x
JouxsToN} will not urge his amendment in eonnection with
this bill. T say that not as one unfriendly, but because I do not
think it is fair te the committee, the matter never having been
before the present committee in any form. The former bills on
this sabject were not before the committee and never have been
considered by it. I do net think it is fair to the committee to
have the amendment put in with this vast number of claims,
upon which we have acted at the expenditure of a great deal
of time and labor. If the amendments proposed by the Senator
from Illinois [Mr. CortoM] cover longevity elaims that have
been reported by the Court of Claims——

Afr, CULLOM. Both of them have been so reported.

Mr. CRAWFORD. If they are exactly the same as those
allowed yesterday, I shall not object to them.

Mr. CULLOM. are exactly the same.

Mr. CRAWFORD. I ask that they be read.

The PRESIDING OFFICER. The first amendment proposed
by the Senator from Illinois will be read.

Mr, CRAWFORD. I desire also that the findings of the
Court of Claims be read.

The PRESIDING OFIICER. The amendment proposed by
the Senator from Illinois will first be stated.

The SecrerAry. On page 203, affer line 9, under the heading
“Ilineis,” it is proposed to insert: -

To Susan Dye Baylies, daughter and only surviving child of Willinm
McEntire Dye, deceased, late of the United States Army, and Pearl
Walter Dye, widow and sole legatee of John Henry Dye, deceased. who
wumaug;qs :uu‘. sald Willlam MeEntire Dye, $1,616.72, to be proportioned
*%fo Susan Dye Baylies, of Chicago, IlL, $1,077.81.

To Pearl Walter Dye, $338.91.

Mr. CRAWFORD. I ask that the findings of the Court of
Claims be read.

The PRESIDING OFFICER. The Secretary will read as
requested.

The Secretary read as follows:

FINDINGS OF FACT.

I. The eclaimant Smsan e Baylies is the danghter and only living

child of William MecEntire Dye, who died intestate in November, 18
and Dearl Walter Dye is the widow and sole beir under the will o
Jokn Henry Dye, a deceased son of said Willlam McEntire Dye.
John Henry Dye died in April, 1903, leaving a will by which he be-
?ueuthe(i all his ;I:ro rty, real and personal, to his widew, Pearl Walter
Jye, who ia still living. He left no children. Annette M. Dye, the
only other ehild of said Willinm McEntire Dye, died intestate in March,
1904, never having been married and leaving as ber sole helr her sister,
the said Susan Dye Baylies. The widow of sald Willlam McEntire
Dye died in 1901.

II. Claimant's decedent, Willlam MecEntire Dye, was during his life-
time an officcr in the United States Army, baving entered the Military
Aeademy as a cadet Jul{ 1, 1849, He duated therefrom and was
appointed brevet second lleutenant of Infantry July 1, 1853 ; was Sm-
moted to seocond Heutenant, Elgkth Iulantry, November 9, 1854 ; first
lleutenant, February 1, 1856 ; captain, May 14, 1561 ; and major, Jan-
unary 14. 1866, and was discharged at his own request September 30,
1870. 1le served as eolonel Twentieth Iowa Infantry from August 1,
1862, to July 26, 1565.

I11. Said decedent was pald his first longevity ration from July 1,
1858, and one additional ration for each five yenrs subsequent thercto,
and third 10 per cent increase from July 15, 1870.

Under the ision of the Supreme Court in the ease of United States
v. Watson {130 U. 8, 80) said decedent would be entitled to additional
longevity allowances, as relported hglthe Auditor for the War Depart-
ment. amounting to £1,618.72, which would be divided two-thirds
{31.0: 7.81) to g’usan e Baylles and one-third ($338.91) to Pearl

alter Dye.
By THE COURT.
File@ June 17, 1012,

A true co¥,v.

Test this 18th day of June, A. D. 1912,

[sBAL.] ArcHIBALD [TorKIxNSs,
Chief Clerk Court of Claims.

Mr. CRAWFORD. That is satisfactory. The amendment
comes within the rule.

The PRESIDING OFFICER. The question is on the amend-
ment proposed by the Senator from Illinois [Mr. Cuvriexl],
which has just been read.

The amendment was agreed to.

The PRESIDING OFFICER. The next amendment proposed
by the Senator from Illinois will be stated.
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The SeEcrerarY. It is also proposed, on page 263, after the
amendment just adopted, to insert:

To Thomas J. Medill, of Rock Island, administrator de bonls non of
the estate of Thomas J. Rodman, deceased, $2,113.54, as reported by
the l‘gnrt uif Claims in House Document No. 850, Sixty-second Congress,
second session.

Mr. CRAWFORD. Now I desire that the Secretary read the
findings in that case.
The PRESIDING OFFICER. The Secretary will read as
requested.
The Secretary read as follows:
FINDINGS OF FACT.

1. The claimant is the duly appointed administrator de bonis non of
Hm estate of Thomas J. R an, late brigadier general, United States

rmy.

11. The eclaimant’s intestate entered the United States Military Acad-
emy as a eadet July 1, 1837 ; was appointed brevet second lientenant of
ordnance July 1. 1841; promoted first lieutenant March 3, 1847 ; ca
tain, July 1, 1855 ; major, June 1, 1863 ;: lientenant coloncl, March T,
1867 ; and died June 7, 1871, at Rock Island Arsenal, IIl.

I11. Claimant's intestate was paid his first longevity ration from July
1, 1846, and one additional ration for each five years subsequent thereto.
December 22, 1890, the accounting officers of the Treasury disallowed
his claim for longevity increase on account of service as a cadet at the
Military Academy.

1V. Under the decision of the Supreme Court in the ease of Unlited
States v. Watson (130 1. 8., 80) sald claimant would be entitled to
additional allowance, as reported by the Auditor for the War Depart-
ment, as follows :

First longevity ration, July 1, 1842, to June 30, 1846_______ $292. 20
Second longevity ration, July 1, 1847, to June 30, 185 .

Third longevity ration, July 1, 1852, to June 30. 1856__ 292. 20
Fourth longevity ration, July 1, 1857, to June 30, 1861_.____ 438. 30
Fifth longevity ration, July 1, 1862, to June 30, 1866_______ 535. 70
Bixth longevity ration, July 1, 1867, to July 14, 1870________ 333. 00
Making A tola) ol e G 2, 183. 60
from which the following should be deducted :
Internal-revenue dJaX - o o L e $38. 50
Pay and allowances overpald__ - o ____ 31. 56
—_— T0. 00
N T s YT S Rl A i 2,113.54
Filed June 17, 1912,
A true copy.
Test this 20th day of June, 1912,
[sEaL.] ARCHIBALD HOPKINS,

Chief Clerk Court of Claims.

Mr., CRAWFORD. The committee will accept that amend-
ment, Mr. President.

The amendment was agread to.

Mr. TOWNSEND. I now ask that the amendment which I
proposed be stated.

The PRESIDING OFFICER. The amendment proposed by
the Senator from Michigan will be stated.

The SECRETARY. On page 264, after line 22, under the head
of “ Michigan,” it is proposed to insert:

To Sophie M. Guard, executrix of Alexander McCook Guard, deceased,
late of the United States Army, $1,490.58,

The PRESIDING OFFICER. The Secretary will read the
findings in that case.

The Secretary read as follows:

FINDINGS OF FACT.

1. The claimant, Sophie M. Guard, is a citizen of the United States,
residing In Chippewa County, State of Michigan, and is the widow and
executrix of Alexander McCook Guard, late an officer in the United
States Army.

1I. Said decedent, Alexander McCook Guard, entered the United States
Military Academy as n cadet July 1, 1866. He was graduated therefrom
June 12, 1871, and was agpoluted second leutenant, Nineteenth
United States Infantry, but did not take the oath of office until August
10, 15871, at which time he was still on graduating leave. He was pro-
moted to be first lientenant March 20, 1879; captain, February 20,

1801 : was glnced on the retired list with the rank of major September.

8, 1860, and died July 19, 1905.

HI. Said decedent was pald his first longevity Increase from June
12, 1876, and each subsequent longevity increase was made to com-
mence at intervals of five years following that date. In a seltlement
by the accounting officers of the Treasury June 29, 1885, he was allowed
longevity Increase under the Morton and Tyler decisions counting his
cadet service from February 24, 1881, and no longeyity incrcase for
cadet gervice prior to that date was allowed by =aid officers.

1V. Claimant's decedent was paid the difference between the pay of a
captain and major, amounting to $784.03, for exercising the command
of a major by reason of seniority from June 12, 1808, to March 29,
1899, and this amount would not now, under the act of March 3, 1911
(36 Stats., 1029), be deducted by the nccountln§ officers of the Treas-
ury from any amount found due on account of longevity dpay.

V. If the accounting officers of the Treasury now had jurisdietion
to settle this claim for longevity allowances there would be deducted
from any amount found due the following sums, to wit:

Difference between pay as second lieutenant and cadet errone-

ously paid from June 15, 1871, to Aug. 9, 1871, 1 month 235

days, at $65.88 L T ) e R e e e e S $120. 78
Half pay on longevity pay for § years' service as second leu-

tenant, not mounted (Brodie decision), from Oct. 8, 1871, to

Jan. 31, 1872, 8 months 23 days, at $5.838 . _________ 21. 97
First lon ity Increase of 10 per cent for b years' service as
v second lieutenant, not mounted (Brodie decision), while ab-

sent without leave on Mar. 1, 1874 .39

Making a total of 143. 14

VI. Under the decision of the United States Sugoreme Court in the
case of United States v. Watson (130 U. 8., ) said decedent’'s
longevity gerioda should begin on the following dates: First perlod,
July 1, 1871 ; second period, July 1, 1876 ; third perlod, July 1, 1881:
fourth period, July 1, 1886; and the difference between the amounts
actually f)a[d to him and the amounts to which he would be entitled
under sald decision is $1642.72, from which would be deducted the
$143.14 referred to in Finding V, lenving a balance of $1,499.58.

If the amount paid to decedent for difference in pay of a captain
and major for exercising hlgher command by reason of seniority.
amounting to $784.03, as set forth in Finding IV, should be deducted
from any amount found due on account of longevity pay, the balance
would be $715.55.

VIL In June, 1908, a claim was filed with the accounting officers of
the Treasury for longevity pay for the perlod prior to February 24,
1881, in accordance with the decision in the Watson cfise, but same
was not considered for the reason that a previous settlement had been
made. The claim was presented to the Sixtieth Congress, and Senate
bill 6998, for the relief of the claimant herein, was by resolution of the
United States Senate referred to this court under the provisions of the
Tucker Act, and said claim was given docket No. 13318, congressional,
and was afterwards consolidated with the present claim.

Except as above stated, the claim was never presented tc any officer
or department of the Government prilor to its presentation” to the
Sixty-second Cansress and reference to this court as hereinbefore set
forth, and no evidenee Is adduced to show why claimant did not earlier
prosecute said claim. )

CONCLUSION.

Upon the foregoing findings of fact the court concludes that the
claim herein, not having been filled for prosecution before any court
within six years from the time it accrued, is barred. The claim is an
equitable one against the United States in so far as they received
the benefit of the services of said decedent while a cadet at the Military
Academy, which service the Bupreme Court, in the case of United
States v. Watson (130 U. 8., 80), decided was service in the Army,

By THE COURT,
Filed May 20, 1912,
A true cu?{_.
Test this 27th day of May, 1912,
[8EAL.] Jonx RANDOLPH,
Assistant Clerk Court of Claims.

Mr. CRAWIFORD. There is no objection to that amendment.

The amendment was agreed to.

Mr., JOHNSON of Maine. I offer the amendment which I
send to the desk. ;

The PRESIDING OFFICER. The amendment will be stated.

The SECRETARY. On page 263, after line 20, it is proposed to
insert : :

To George Lemuel Turner, of Portland, Me., $654.61.

Mr. CRAWFORD. What is the last paragraph of the find-
ings of fact in that case.
The PRESIDING OFFICER. The Secretary will read.
The Secretary read as follows: J
FIXDINGS OF FACT.

I. The claimant herein was officer in the United States Army, having

been appointed a cadet at the United States Military Academy July 1,
1870. He graduated therefrom and was ap}mlnted second l{nutmant
Eighteenth United States Infantry June 17, 1874, promoted to be first
lientenant January 16, 1884, and was dismissed November 20, 1800,
. II. In the settlement of said claimant’s account by the accounting
officers of the Treasury he was pald first longevity increase from June
17, 1879, and he was also paid lo&evity increase for the period from
February 24, 1881, to June 30, 1884, and thereafter, but sald officers
refused to count the service of said claimant as a cadet at the Military
Academy in comguting longevity pay and allowances for service prior to
Februnary 24, 18581,

1I1. Under the decision of the Supreme Court in the case of United
States v. Watson (130 U. 8., 80) said claimant’s first longevity increase
should begin July 1, 1875, and the difference between the amounts
actually paid to nim and the amount to which he was entitled under
said decision is $654.61.

Filed May 13, 1912,

A true copy.

Test this 14th day of May, 1912,
[sEAL.]

By rae CoURt.

Joux RANDOLPIT.
Assistant Clerk Court of Claims.

Mr. CRAWFORD. The committee will accept the amend-
ment,

The PRESIDING OFFICER. Without objection, the amend-
ment is agreed to.

Mr. JOHNSON of Maine. At the request of the junior Sena-
tor. from New York [Mr. O'Goramax], I offer the amendments
which I send to the desk, being claims for longevity pay, to-
gether with the findings of the court.

Mr. CRAWFORD. I ask that the amounts be read and then
the findings, without all the details.

The PRESIDING OFFICER. The first proposed amendment
will be stated.

: The SECRETARY. On page 209, after line 4, it is proposed to
nsert :

To Frank H. Fletcher, $61.52.

To Octavia Cavendy, widow of Joseph 8. Cavendy, $73.44.

Mr. CRAWFORD. There are two cases there?

The PRESIDING OFFICER. There are two cases.

Mr. CRAWFORD. Are they both longevity claims or are
they overtime claims for work in navy yards? I inquire if the
Senator from Maine knows.

Mr. JOHNSON of Maine. The information I have is that
they are all for longevity pay.
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The PRESIDING OFFIGER. The Chalr is informed that
they are for longevity pa

Mr. CRAWFORD. I ask that the findings of the court be
read.

" The Secretary proceeded to read from the findings of the

Court of Claims.

Mr. CRAWFORD. I think this is an overtime navy-yard
claim, but it has the same merit.

The PRESIDING OFFICER. The Secretary will continue
to read the findings, as requested.

The Secretary resumed and concluded the reading, as follows:

FINDINGS OF FACT,

I. Between the 21st day of March, 1878, and the 22d day of Beptem-

ber, 1882, the claimants herein or thel &ecedenta. and each of them,

were in the employ of the United Smteu in the mavy fard at Brooklyn,
N. Y., during which time the following order was in

Circular No. 8.
NaovY DEPARTMENT,
Washington, D. (., March 21, 1878.
The following is berebiﬁnhxtituted, to take effect from this date, for
the eircular of October 25, 1877, in relation to the working hours at
the several navy yards and shore stations:

The working hours will be—
From 21 to tember 21 from 7 a. to 6 p. m.; from
September 22 to March from T On.m.tnisnpm..withthe

usual intermission of one hour for dinner,

The ﬂepnrtments will contract for the labor of mechanies, foremen,

leadl men, and laborers on basis of 8 hours a day. All work-
electing to labor 10 hours a day will receive a proportionate in-
mase of their wages,

The commandants will notify the men employed, or to be employed,
of these conditions, and they are at liberty to continue or accept em-
ployment under them or mot. R. W. THOMPSOYN,

Becretary of the Navy.

IT. 8aid claimants and each of them or their decedents while in the
employ of the United States as aforesald worked om the average the
number of hours set opposite their respective names in excess of 8
hours a day and at the wages below stated, to wit:

No. 89. Frank H. Fletcher:

150 hours at $1.76 per dy.a
131 hours at $1.78 per day, and 2§ bours less than 8 hours a

at 1. 16&1' day.
No. 101
22 hours at $2.76 per day

'ITshousrs at g per day, and 2§ hours less than 8 hours a day at
2 per day.
III. If it is considered that 8 hours a day constituted a day’'s work
duri the period from March 21, 1878, to September 22, 1882 under
nélrcular No. 8, then the claimants or their decedents have been
underpaid as follows
Frank H. Fletcher, 61 52,

Octavla Cavendy, widow of Joseph 8. Cave'ndy. $73.44.

IV. The claims herein were never presented to { de t or
officer of the Gow:rnment rior to the presentn.!.ion o Congress and
reference to this eourt as ore and no evidemce is
adduced to show why sald claimants did not earl.ler prosecute their

W, CONCLUSION.

U the foregoing findings of fact the court conclodes that the
clal:g:n hereln ar:é‘ no% legal ones against the United States, and are

uitable only in the sense that the United States received the benefit
m} services of ulﬂ Frank H. Fletcher and said Joseph 8. Cavendy
in excess of 8 hours a day as above set forth.

Filed May 20, 1912, Br THE COURT.

A trae 23'

Test this 24th day of May, 1912,

[sEaAL.] JOHN RANDOLPH,
Assistant Clerk Court of Claims,

Mr. CRAWFORD. That is an overtime navy-yard claim.

The PRESIDING OFFICER. The correction is made. They
are navy-yard claims for overtime. :

Mr. CRAWFORD. . The findings are in favor of the claim-
ants; and, on behalf of the committee, I accept the amendment.

The PRESIDING OFFICER. Without objection, the amend-

ment is agreed to.

The next amendment, submitted by Mr. Jouxsox of Maine for
Mr. O’'GorMmAN, was stated by the Secreiary as follows:

On page 266, after line 5, it is proposed to insert:

“ Ty Henry Catley, of Syracuse, $4,351.20, as reported by the Court
of (;[nims in House Document No. 801, Sixty-second Congress, second
sesslon.

Mr. CRAWFORD. What are the findings of the court?

The PRESIDING OFFICER. The Secretary will read:

The Secretary read as follows:

FINDINGS OF FACT.

(‘ln!man't served as enlisted man, United States Army, from Iu,ly‘

3, I.Saa. to December 31, 1864. He wu mustered in as first llenten.mt.
First Oregon Infantry, Januﬂry 2 1 and mnstemd out. Feb
9, 1866, was nppointzd second 1 lentanan{ Bixteenth Uni
fantry, Fehrnar;,' y x accegt
fromoted first li.eutemt .&ug'uut
Antai?t{; lgsll 17, 1869 ; promoted capt.uin June 22, 1882, and retired
pr L
II. In the aettlement of claimant's accounts by the aceounting
officers of the ry, he was d on munt of longevity perloﬂa as
. follows : First &eriod from April 1870 ; pedod, April
23, 1875 ; fourth period, from e 13, 1578 8 Egatﬁmber TI883. he
was pald longevity increase under the Tyler dec s? 344 8)
without taking Into account his service as an man fri
1835, to December 31, 1864.

II1. Under the principle of the decision of the Supreme Court of the
United States in the case of United States v. Watson (130 U. 8., 80),

(No. 20810, 34 C. Cls. R., B553), claimant’s longev 3& perlods shounld
begin on the followlng dntea First period, Maly 31, 1 second period,
December ; third period, October 25, 1870; fourth period, Octo-
ber 25, 1875 ; nnd the erence between the amounts actuall paid to
him and the smounts to which he was entitled under said decisions for
said periods is as follows:

First additional ration from May 31, 1888, to Dec. 2, 1866__ 93. 00
Second additional ration from Dec. 3 866. to July 14 181‘0_ 9. 90
:Second 10 per cent increase, July 15, 1870, to Oct. 24, 1870__ 45. 83
[‘hl 5 0 per cent increase from Oct. 25, 1870, to Oct. 24, 1. 656,36
Fourth 10 per cent increase from Oct 25, 1875, to June 18,
8T8 795. 00
Making a total of__ 3, 440. 09
From which the following “should be deducted :
2 L S e et e S S =y N, $47. 50
Amount paid by settlement 6196 of Sept. 10,
1883 48. 83
- 06. 33
Leaving & balance of 8, 343. 76

From a debit and credit statement of claimant's account he is entitled

to an additional credif of $7.58 for short payments of pay and allow-.

ances during his servile, which sum, added to the above-named balance,
makes §3,351.29,

Filed May 13, 1912,

A true copy.

Test this 29th day of May, 1912.

[smAL.] JOHN RANDOLPH,
Asgsigtant Olerk Court of Claims,

Mr. CRAWFORD. The committee will accept that amend-
ment.

The PRESIDING OFFICER. Without objection, the amend-
ment is agreed to.

The next amendment, submitted by Mr. Jouxsox of Maine
for Mr. O'GoBMAN, was, on page 266, after the amendment just
agreed to, to insert:

To Marian T. Knox, administratrix cum testamento
estate of George T. Balch, deceased, of Troy, $1,017.66

e:ldf. CRAWFORD. I ask that the findings of the court be
T

The PRESIDING OFFICER. The Secretary will read as
requested.

The Becretary read as follows:

FINDINGS OF FACT.

I. Claimant's decedent, Geor T‘hatcher Balch, was during his life-
time an officer in the United States hnvlng entered the United
Mili Amdemy as a cadet J uly Heag;radnamd there-
ted second lieutemant .Tfl.rlt,;gr 2 ; promoted to
'be first ueui.-,nan July 1, 1854 ; captain, Novem » 1861, and resigned
to take effect December 1, 1865.
II. In the settlement of his accounts the accounting officers of the
Treasury allowed ent his first Jongevity ration from July 1
6, and one additional ration for each subsequent five years, an
no allowanee in co Fuﬂng his lungevity allowances for his serv-
ices as a cadet at the llil Academ
I1II. Under the decision ot the Unitad Sta ﬂum'eme Counrt in the
case of United States v. Watson {180 B.. BO d decedent would
be entitled to additional allowances ggom t.ho Auditor for the
War Department amotmth:x to 31.1:‘31.96. wh would be deducted
the snm ot 8 due by him to the United States, leaving a balance

of $1,0
By tHE COURT.
Filed May 6, 1912,

True cotgfg
Attest 8th day of May, 1912,
[sEAL.]

By Tae COURT.

annexo of the

JOoHN RANDOLPH,
Asgistant Clerk Court of Claims.
iltg'e. CRAWFORD. The amendment is accepted by the com-
m

The PRESIDING OFFICER. Without objection, the amend-
ment is agreed to. :

Mr. MARTINE of New Jersey. Mr. President, I present a
similar amendment for longevity pay, together with the find-
ings of the court.

The PRESIDING OFFICER. The amendment will be stated.
mgf SECRETARY. On page 263, after line 2, it is proposed to

To the Washington Loan & Trust Co., administrator of the estate of
James W. Cuyler, deceased, of Washmgton. $2,431.89,

Mr. CRAWFORD. I ask that the findings of fact be read,

The Secretary read as follows:

FINDINGS OF FACT,

I. The claimant, the Wa Loan & Trust Co., of the District
of Columbia, is the duly appointed administrator of the estate of James
W. Cuyler, deceased, who, during his lifetime, was an officer in the
United Btates Army, having entered the Military Academy as a ecadet
July 1, 1860. He graduated therefrom and was ap%oeinted first lieu-
tenant "of Engineers June 13, 1864 ; was promoted t tain March
T, 1867 ; m.mur 17, 1881; and died April 16, 1883,

IL. Said i paid "his first longevity ration June 13, 1889,
and one additional rution for each five )eara suﬁscqnent thereto, and b

settlements of the accounting officers of the Treasury, in 1584 and 1
he was allowed cmsmty increase under the Tyler and Morton decisions.
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T'ndér the decision of the Bupreme Court in the case of United States
v. Watson (130 U. 8., 80) said decedent would be entitled to additional
allowances, as reported by the Auditor for the War Department,
amounting to $2,444.67, from which would be deducted overpayment of
$12.78, leaving a balance of $2,451.89.

I11I. The claim was presented to the accounting officers of the Treas-
ury at varlous times and was disallowed in 1883, 1884, 1885, and again
in 1910. Except as above stated, the claim was never presented to any
officer or department of the Government prior to the presentation to
Congress and reference to this court as hereinbefore set forth.

COXCLUSION,

T'pon the foregoing findings of fact the court concludes that the
claim herein, not having been flled for prosecution before any court
within six years from the time it acerned, is barred.

The claim is an equitable one against the United States in so far
as they received the benefit of the services of said decedent while a cadet
at the Military Academy, which service the Supreme Court, in the case of
United States v. Watson (130 U. 8., 80), decided was service in the Army.

By tHE CouRT.
Filed June 17, 1012,
A true copy.
Test this 24th day of June, 1912,
[SEAL.] ARCHIBALD ITOPKINS,
Chief Clerk Court of Claims.

Mr. CRAWFORD. The amendment is accepted by the com-

mittee.

The PRESIDING OFFICER. Without objection, the amend-
ment is agreed to.

Mr. GALLINGER. 1 offer a trifling amendment for overtime
work In the Washington Navy Yard, and will ask that the
findings of fact be inserted in the RECORD.

The PRESIDING OFFICER. The amendment will be stated.

_The BECRETARY. On page 153, after line 12, under the head-
ing * Distriet of Columbia,” it is proposed to insert:

Alfred C. Cassell, $223.38.

Mr. CRAWFORD. What is the finding?
Mr. GALLINGER. The finding is precisely as in the other

cases,

Mr. CRAWFORD.
amendment.

Mr. GALLINGER. T ask that the findings be inserted in the
Itecorp without reading.

Mpr. CRAWFORD. I ask that in each of these cases the
clauge of the findings which gives the amount be inserted in
the RECORD.

The PRESIDING OFFICER. Without objection, that order
will be entered. The findings in the case covered by the last
amendment will be inserted in the REcorb.

The matter referred to is as follows:

FINDINGS OF FACT.

1. Between the 21st day of March, 1878, and the 22d day of Septem-
ber, 1882, the claimant herein was in the employ of the United States
in the navy yard at Washington, D. C% during which time the following

order was in force: ¥
Circular No. 8.
NAYY DEPARTMEXNT,

Washington, D. ., March 21, 188,

The following is hereby substituted, to take effect from this date, for
the circular of October 25, 1877, in relation to the working hours at
the several navy yards and shore stations :

The working hours will be—

From March 21 to September 21, from 7 a. m. to G p. m.; from Sep-
tember 22 to March 20, from 7.40 a. m. to 4.30 p. m., with the usual
intermission of one hour for dinner,

The departments will contract for the labor of mechanics, foremen,
leading men, and laborers on the basis of eight hours a day. 1 work-
men electing to labor 10 hours a day will receive a proportionate in-
crease of their wages.

The commandants will notify the men employed, or fo be employed,
of these conditions, and they are at liberty to continue or accept cm-
ployment under them or not.

It. W. THOMTSOX,

Beeretary of thg Navy.

11. Said claimant, while in the employ of the United States as afore-
said, worked on the average the number of hours set opposite his name
in excess of efght hour's a day, and at the wa, below stated. to wit:
5:;33)11011:1:]. at $1.50 per day; 231} hours, at $1.75 per day ; 145} hours,
at £2 per day. 3

II1. If it i8 considered that eight hours constituted a day’s work
during the perliod from March 21, 1878, to SBeptember 22, 1882, under
sai&l !&rculnr No. 8, then the claimant has been underpaid the sum of

223.38, .
' 1V. The claim was never presented to any officer or department of
the Government prior to the presentation to Congress and reference to
this court as hereinbefore set forth, and no evidence is adduced to show
why claimant did not earlier prosecute his said claim.
CONCLUSION,

Tpon the foregoing findings of fact the court concludes that the
claim herein is not a leﬁ:l one against the United States, and is equi-
table only in the sense that the United States received the benefit of the
services of said claimant in excess of eight hours a day as above set

Very well; the committee accepts the

forth.
By tue CoURT,
Filed May 27, 1912,
A true m%.
Test this th day of May, 1912,
[SEAL.] JoHN RANDOLPH,

Assistant Clerk Court of Claims.
The PRESIDING OFFICER. Without objection, the amend-
ment offered by the Senator from New Hampshire is agreed to.

Mr. STONE. I offer tlie amendment I send to the desk.

The SECRETARY. On page 264, after line 22, it is proposed to
insert :

MISSOURI.

To Simon Lyon, administrator of the ‘estate of Johm A. Campbell,
deccased, of Kansas City, $785.66. -

To Martha R, IHitchcock, widow . and executrix of Ethan Allen
Hitcheock, deceased, of St, Louis, $754.79.

To Louis J. Garesche, of Washington, administrator of the estate of
Julius . Garesche, deceased, $1,366.11.

Mr, CRAWFORD. Is each one of these a longevity case?

Mr. STONE. Each is a longevity claim. 1 have sent the
findings of the court to the desk. These claims are in the exact
condition of those which have been accepted by the committee.

Mr. CRAWFORD. Is there a finding in each case?

Mr. STONE. In each case. They are exactly on a par, T will
say to the Senator, with the other claims of this kind.

: Mlx]'. CRAWFORD. I want the record made complete; that
s all. f

Mr. STONE.
the REcORD.

Mr. CRAWFORD. I will ask that the reports be printed, and
I will not detain the Senate in asking that they be read. But
I will state that after they have been printed I will inspect
them, and if I find any reason for doing so, I shall move to
strike out any item that I may find erroneous.

Mr. STONE. That is all right, but I can not see why the
Senator from South Dakota can not say now what the com-
mittee will do. He has done so in every other instance.

Mr. CRAWFORD. Certainly. I simply mean to save the
time which would be consumed by having the finding in each
case read. I certainly do not mean any reflection upon  the
Senator from Missouri.

Mr. STONE. I give the Senator from South Dakota the
assurance that they are on that exact line.

Mr. CRAWFORD. If there is any error, I want the
lege of making the motion to strike out.

Mr. STONE. What disposition is now to be made of ‘the
amendment ?

. Mr. CRAWFORD. The committee is willing to accept it in
that way.

Mr. STONE. That is all T ask.

The PRESIDING OFFICER. Without objection, the amend-
ment will be adopted and the reports indicated will be printed
in the RECORD. .

The reports are as follows:

[House Document No, 803, Sixty-second Congress, second session.]

SiMoN LYON, ADMINISTRATOR.

LETTER FROM THE ASSISTANT CLERK OF TIE COURT OF CLAIMS TRANS-
MITTING A COPY OF THE FINDINGS FILED BY THE COURT IN THE CASE
OF BIMON LYON, ADMINISTRATOR OF THE ESTATE OF JOHN A, CAMP-
BELL, DECEASED, AGAINST THE UNITED STATES.

Covnr OF CLAIMS, CLERK'S OFFICE,
Washington, May 31, 1912,

I ask that the report in each case be printed in

privi-

Hon, CHAMP CLARE,
Speaker of the House of Representatives.

Sie: Pursuant to the order of the court, I transmit herewith a cer-
tified copy of the findings of fact filed by the court in the aforesaid
cause, which case was referred to this eourt by the Committee on War
Claims, House of Representatives, under the act of March 3, 1883,
known as the Bowman Act.

I am, very respectfully, yours,
JoaN RANDOLTH,
Asgistant Clerk Court of Claims,
[Court of Claims. Congressional, No. 15062: Simon Lyon, adminis-
trator of the estate of John A, Campbell, v. The United States.]

ETATEMENT OF THE CASE.

The claim in the above-entitled case for arrears of increase of pa
due on account of the services of Johm A. Campbell in the Unltcg
States Army was transmitted to the court by the Committee on War
%si!zms of the House of Representatives on the 12th day of January,

e Tge fﬁ?e) was brought to a hearing on Its merits on the 1st day of
pril, 1912,

Lyon & Lyon appeared for the claimant and the Attorney General,
by George M. Anderson, his assistant, and under his direction, ap-
peared for the defense and protection of the United States.

The elaimant in his petition makes the following allegations :

That he is a citizen of the United States and a resident of the elty
of Washington, in the District of Columbia, and is the administrator of
the estate of John A. Campbell, who died while serving in the United
States Army on the 20th day of Octoher, 1875. .

That the aforesaid John A. Campbell, deceased, entered the military
service of the United States as a cadet at the Military Academy on
the 20th day of October, 1863 : appointed second lieutenant June 17,
1867, Second United States Artillery; first llentenant July 24, 1874,
which grade he held until his death on the aforesaid dafe, and by
reason of such service is entitled to longevity pay, compnting the time
he served at the Military Academy as a cadet, In accordance with the
declisions of the Supreme Court of the United States as laid down in
the case of Unlted States v. Watson SKISO U. S. Rep., p. 80) and United
States v. Tyler (105 U. 8. Rep., p. 244), which has never been pald to
the deceased officer or his heirs,

That application for such longevity increase pay was made to the
accounting officers of the Treasury rtment by Sophia B. Campbell,
his widow, then and now reslding at nsas City, Mo., but sald claim
was disallowed on the 13th day of July, 189G, on the ground * service
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as a cadet under the existing laws and decisions can not be counted
in computing longevity pay and allowances for services prior to Feb-
ruary 24, 1881, contrary to the decisions of the Supreme Court of the
United States in the cases of Watson and Tyler above stated.

Application was again made for same longevity increase pay in ac-
cordance with the decision of the Comptroller of the Treasury in the
case of Alexander O. Drodie (14 Comp. Dec., p. 7T95), but this appli-
cation was disallowed on the 27th day of September, 1009, on the
ground that there was no authority of law to reopen an adverse settle-
ment made by a predecessor, irrespective of the fact that the law now
favors the settlement of this class of cases.

That there is due the claimant under the law as decided by the
Supreme Court of the United States In the cases of United States v.
Watson and Tyler, above stated, the following amount of longevity
inerease pay:

First longevity ration, Oct. 19, 1868, to July 14, 1870_.___ $190. 20
First 10 per cent increase, July 15, 1870, to June 16, 1872____ 260.11
Second 10 per cent increase, Oct. 19, 1872, to Oct. 29, 1875__ 336. 17
L e e e e e s 705, 48

Less internal-revenue tax Ty o 9,82
Leaving net amount due officer_ o _____ 785. 66

That the court, upon the evidence and after considering the briefs
and arguments of counsel upon both sides, makes the following
FINDINGS OF FACT.

1. Claimant's decedent, John A. Campbell, after having served as an
enlisted man in the Fifth and Third Missouri Infantry, was appointed
a cadet in the United States Military Academy and entered same Octo-
her 19, 1863. He graduated therefrom and was appointed second
lieutenant, Second Artillery, June 17, 1867; was promoted first lieu-
tenant July 24, 1874, and dled October 29, 18735,

1I. In the settlement of said decedent's accounts by the accounting
:])mcersl Tor ltst}-e2 Treasury he was pald his first longevity increase from

une 17, iz,

Under the decision of the Supreme Court in the case of United States
v. Watson (130 U. 8., 80) he would be entitled to additional longevity
allowances as follows:

First longevity ration, Oect. 19, 1868, to July 14, ABT0- il $§gg g?

First 10 per cent increasge, July 15, 1870, to June 16, 1872____
Second 10 per cent increase, Oct. 19, 1872, to Oct. 29, 1875___ 336. 17
1 7] e T B D L SR R S N L T e T795. 48

from which should be deducted $90.82 internal-revenue tax, leaving a
balance of $785.66.

Flled May 6, 1012,

Troe co[ﬁ}‘.

Attest this 8th day of May, 1912,
[SEAL.

By TtHE COURT.

JOHN RANDOLPH,
Assistant Clerk Court of Claims.

[House Document No. 791, Sixty-second. Congress, second session.]
MarTHA R. HITCHCOCK, EXECUTRIX.

LETTER FROM THE ASSISTANT CLERK OF THE COURT OF CLAIMS, TRANS-
MITTING A COPY OF THE FINDINGS FILED BY THE COURT IN THE CASE
OF MARTHA R, HITCHCOCK, WIDOW AND EXECUTHRIX OF ETHAN ALLEN
HITCHCOCK, DECEASED, AGAINST THE UNITED STATES.

Court OF CLAIMS, CLERK’S OFFICE.
Washingion, May 31, 1912,
Hon. CHAMP CLARK,

Speaker of the House of Representatives.

Sin: Pursuant to the order of the court, I transmit herewith a certi-
fled copy of the findings of fact filed by the court in the aforesaid
cause, which case was referred to this court by the Committee on War
Claims of the House of Representatives, under the aet of March 3, 1883,
known as the Bowman Act.

I am, very respectfully, yours, Joux RANDOLPH,
Aasistant Clerk Court of Cloims.

‘[In the Court of Claims. Congressional, No. 15078. Martha R. Hitch-
cock, “ilduw and executrix of Ethan Allen Hitcheock, v. The United
States,

STATEMENT OF THE CASE,

The clain in the above-entitled case for arrears of increase of pay
due on account of the services of Ethan Allen Hitchcock in the United
States Army, was transmitted to the court by order of the Committee
on War Claims of the House of Representatives on the 30th day of
Japuary, 1911.

E Tit}e fgiez was brought to a hearing on its merits on the 1st day of
pril, :

Lyon & Iiyon appeared for the claimant, and the Aitorney General,
by ueorﬁe M. Anderson. his assistant and under his direction, appeaved
for the defense and protection of the United States.

The claimant in her petition makes the following allegations :

That she Is a citizen of the United States and at this time residing
in the city of Washington in the District of Columbia, and is the widow
and executrix of Ethan Allen Hitcheock, who deceased Aungust 5, 1870,

That the aforesaid Ethan Allen Hitcheock, deceased, enfered the mili-
tary service of the United States as a cadet at the Military Academy on
the 11th day of October, 1814 ; promoted third lieutenant, Corps Artil-
lery, July 17, 1817 ; second llentenant, Eighth Infantry, February 13,
1815; first lieutenant, October 31, 1818: regimental adjutant, .Tlﬂly.
1819, to Jume 1, 1821 ; transferred to First Infantry, Jume 1, 1821;
regimental adjutant, July 16, to SBeptember 16, 1821 ; captain, December
31, 1824; major, Elghth Infantry, July 7, 1838; lleutenant colonel
Third Infantry, January 31, 18427 colonel Second Infantry, April 15,
1851 ; resigned October 18, 1855 ; major general, Volunteers, Februar
10, 1862 ; honorably mustered out October 1, 1867 ; died August 5, 1870,
and by reason of such service i3 entitled to longevity pay computing
the time he served at the Military Academy as a eadet in accordance
with the decisions of the Supreme Court of the United States as laid
down In the case of United States v. Watson (130 U. 8. Rept., p. 80)
and Unlted States v. Tyler (105 U. 8. Rept., p. 244), which has never
been pald to the deceased officer or his heirs.

That application for such longevity increase pay was made to the
accounting officers of the Treasury Department, but said claim was dis-
allowed on the 20th day of November, 1890, on the ground ' service
as a cadet under the existing laws and decisions ean not be counted in
computing longevity pay and allowances for services prior to Febru-

XLIX—I17

ary 24, 1881,” contrary to the decislons of the Supreme Court of the
United States in the cases of Watson and Tyler above stated.

Application was again made for same longevity increase pay in ac-
cordance with the decision of the Comptroller of the Trensua in the
case of Alexander O. Brodie (14 Comp. Dec., p. 795), but this appli-
cation was disallowed on the 20th day of April, 1909, on the ground
that there was no authority of law to reopen an adverse settlement
made by a predecessor, irrespective of the fact that the law now favors
the settlement of this class of cases, v

That there is due the claimant under the law as decided by the
Supreme Court of the United States im the cases of United States v,
Watson and Tyler above stated, the following amount of longevity
increase pay:

Fifth longevity ration, Oct. 11, 1839, to July 186, 1842__ - $£202. 00
Sixth longevity ration, Oct. 11, 1844 to July 16, 1847_ - 201.80
Seventh longevity ration, Oct. 11, 1849, to July 16, 1852 202, 00
Eighth longevity ration, Oct. 11, 1854, fo Oct. 18, 1855 T4. GO
Ninth longevity ration, Mar. 2, 1867, to Oct. 1, 1867 —__ 4. 20
Longevity increase on travel pay e 14. 10
Ta8. 70

1 b BRI e C e 3.91
Balance______ Seo B4ETD

That the deceased officer was loyal to the United States throughout
the War of the Rebellion, he having served in the United States Army
through the entire %rloﬁ of said rebellion, and the claimant was born
subsequent to said War of the Rebellion.

The court, upon the evidence and after considering the briefs and
arguments of counsel upon both sides, makes the following

FINDINGS OF FACT.

I. Claimant’s decedent, Ethan Allen Hitchcock, during his lifetime
wias an officer in the United States Army, having entered the United
States Milltalx Academy as a cadet on October 11, 1814. He graduated
therefrom and was appointed a third lieutenant, Corps of Artillery,
Ju!{ 17, 1817; promoted to be second lieutenant, February 13, 1815
first lieutenant, October 31, 1818 ;: captain, December 3, 1524 : major,
Eighth Infantry, Juéy 7, 1838 : lieutenant colonel, January 31, 1842;
colonel, April 15, 1851, and resigned October 18, 1835.

II. In the settlement of said decedent's longevity pay and allow-
ances the accounting officers of the Treasury refused to count the time
he served as a cadet at the Milltarlg Academy.

III. Under the decision of the United States Supreme Court in the
case of United States v. Waison (130 U. 8., 80) there would be due to
said decedent the sum of $754.79.

Filed May 6, 1912,

True copy.

Attest t?l]-‘i 8th day of May, 1912.
[sEAL.]

By Tue COURT.

n JoHN RAXDOLPH,
Assgistant Clerk Court of Claims.

[House Docunment No. 794, Sixiy-second Congress, sccond session.]
Lovis J. GARESCHE, ADMINISTRATOR.

LETTER FROM THE ASSISTANT CLERK OF THE COURT OF CLAIMS, TRANS-
MITTING A COPY OF THE FINDINGS FILED BY THE COURT IN THE CASE
OF LOUIS J. GARESCHI, ADMINISTRATOE OF J. P. GARESCHE, DECEASED,
AGAINST THE UNITED STATES,

Cover oF CrAaiMs, CLERK'S OFFICE,
Washington, May 31, 1912,
Hon. CraMP CLARK,
Speaker of the House of Representatives.

Sik: Pursnant to the order of the court, 1 transmit herewith a ecor-
tified copy of the findings filed by the court in the aforesaid cause,
which case was referred to this eourt by the Committee on War
Claims, House of Representatives, under the act of March 3, 1853,
known as the Bowman Act.

I am, very respectfully, yours,
Jorux RANDOLTI,
Assistant Clerk Court of Claims,
[Court of Claims of the United States. Congressional, No. 15529.
Louls J. Garesché, administrator of Julius P. Garesché, deceased, v.
The United States.]

STATEMENT OF CASE.

The claim in the above-entitled case for longevity pay, alleged to be
due on account of the service of said decedent in the United States
Armg, was transmitted to the court by the Committee on War Claims
of the House of Representatives on the 18th day of Aungust, 1911,
under the act of March 3, 1883, known as the Bowman Act.

M;I;'hel 5;;9;0 was brought to a hearing on its merits on the Sth day of

Richard R. McMahon, Esq., appeared for the claimant, and the Attor-
ney General, by George M. Anderson, Esq., his assistant and under his
direction, ngpeued for the defense and protection of the interests of
the United States,

The claimant in his petition makes the following allegations :

That he is a cltizen of the United States, residing in Washington,

. C., and is the duly appointed administrator of Julius . Garesché,
late a lieutenant colonel, United States Army.

That said Jullus P. Garesché entered the United States Military
Academy as a cadet July 1, 1837; was appointed second lfentenant
Fourth United States Artillery July 1, 1841 ; first lieutenant June 18,
1846, and served as such until Febroary 14, 1856; brevet captain and
assistant adjutant general November 9 1835; brevet major and as-
sistant adjutant eral May 14, 1861: major and assistant adjutant
general August 8, 1861; lieutenant colonel July 17, 1862; he was
killed at the battle of Stone River, Tenn., December 31, 1862

That during the period of the service of said Julius P. Garesché the
following statutory provision respecting longevity pay was in foree:

*““That every commissioned officer of the line or staff, exclusive of
general officers, shall be entitled to receive ome additional ration per
diem for every five years he may have served or shall serve in the Army
of ot‘_héz)t‘nited States.” (Act of July 5, 1838, sec. 15, 5 Stat. L.,

p. 258,

In the settlement of saild decedent’s accounts the accounting officers
ef the Treasury did not count his service at the Milltﬂr{ Academy from
Jug 1, 1837, io July 1, 1841, in computing his lo: e\-lgv allowances,

hat upon the construction of the act of July 5, 1838, by the Bu-
reme Court of the United States, in the case of United States v,
‘atson (130 U. 8., 80), application was made to the proper accounting
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officers of the Treasury for a settlement of the lonﬁevltr pay and allow-
ances dne claimant’s d nt in accordance with said decision, and,
}l:g!t‘igu the rulings then in force, said claim was disallowed October 18,

That upon the revocation of the ruling of the comlptml!er that serv-
Ice as a cadet could not be counted in computing longevity pay and
allowances, May 18, 1908, the claimant made application to the account-
ing officers of the Treasury for settlement of the longevity ;my and al-
lowances due under the act of July I, 1838, but, January 14, 1909, the
Arut}{stgs for the War Dcpartment refused to reconsider the settlement
o "

That by this action of the accounting officers there has been with-
held from claimant's decedent the sum of $1,500 which is justly due.

That the claim has not been assigned or transferred, in whole or in
part, and that claimant has all his life been loyal to the Government of
the United Slates.

The court, npon the evidence and after considering the briefs and
arguments of counsel on both sides, makes the following

FINDINGS OF FACT.

1. The claimant is the duly appointed administrator of the estate of
Julins P. Garesché, late an officer of the Army of the United States.

11, Claimant's decedent entered the United States Military Academy
as a cadet July 1, 1837 : was Eradmted therefrom and appointed second
lleutenant Fourth Artillery July 1, 1; first Heutenant, June 18,
1846 ; brevet captain and assistant adjutant general, November 9, 1855 ;
brevet major and nssistant adjutant general, May 14, 1861 ; major and
assistant adjutant general, August 1861; lieutenant colonel and
assistant adjutant general, July 16, 1862 ; and was killed at the battle
of Stone River, Tenn,, December 31, 1862,

III. In the settlement of sald decedent's accounts by the sccounting
officers of the Treasury he was paid on account of longevity periods as
follows : First perlod, from July 1, 1846; second period, from July 1,
1851; eriod, from July 1, 1856; fourth period, from July 1,
1861. Now er 1’!. 1890, eaid accou.nf.l.us officers, under their then
existing ruling, refused to count the service of said decedent at the
Military Academy in computing his longevity pay and allowances after
he became a commissioned officer.

IV. Under the decision of the United States Supreme Court in the
case of United States v. Watson (130 U, 8., 80), said decedent's lon-
gevity periods should beagl.n on the following dates: First period, Jul
1, 1842; mondﬁetiod. uly 1, 1847 ; third period, July 1, 1852 ; fourt
period, .’Iuly 1, 1857 ; fifth period, July 1, 1862; and the difference be-
tween the amounts paid him and the amounts to which he was entitled
under said decision for said periods is as follows:

First longevity ration, July 1, 1842, to June 30, 1846 ____ 202, 20
Hecond longevity ration, July 1, 1847, to June 30, 1851______ 292. 20
Third longevity ration, July 1, 1852, to June 30, 1856_____ = 292D
Tourth longevity ration, July 1, 1857, to June 30, 1861 ______ 438. 20
Fifth longevity ration, July 1, 1862, to Dec. 31, 1862 ______ B3, 20
T R L B 1, 370. 10
From which the following should be deducted:
Revenue tax ARy ¢ o )
Other debits of pay and allowances 2. 89
3.99
Leaving a balance of 1, 366. 11

BY THE COURT.
Filed May 13, 1912,

A true copy.
Test this 29th day of May, 1912,
JoAx RAXDOLPH,
Assgistant Clerk Court of Claims.

[SRAL.]

Mr. OLIVER. I offer three amendments, accompanied by the
findings in each case.

The PRESIDING OFFICER. The amendments will be stated.

The SecReTARY. On page 266, after line 19, insert:

To Joseph Fornance, executor of the estate of James Fornance, de-
ceased, of Norristown, $1,186.74.

Mr. CRAWFORD. I will gay the same in reference to these
claims. I will not detain the Senate by asking to have the find-
ings read. I will ask that the findings in each case be printed,
and I will accept the amendments on behalf of the committee
with the understanding that after the findings are printed, if, on
looking them over, I find any error, I reserve the privilege of
calling up the matter.

Mr, OLIVER. That is entirely satisfactory.

The PRESIDING OFFICER. The findings of fact will be
printed in the REcorp.

The findings of fact are as follows:

FINDINGS OF FACT.

I. Claimant's decedent, James Fornance, was during his lifetime an
officer in the United States Army, having entered the United States
Military Academy as a cadet Beptember 1, 1867, He duated there-
from and was a&)polnted second lieutenant, Thirteenth United States
Infantry, June 12, 1871 ; promoted to be first lieutenant June 20, 1872,
and captain December 16, 1889,

II. In the settlement of sald decedent’s acconnts the accounting offi-
cers of the Treasury refused to allow for the time he served as a cadet
at the Military Academy in computing his longeﬂtfv Esy and allowances.

I11. Under the decision of the Supreme Court of the United States in
the case of United States v, Watson (130 U. 8., 80) there would be due
in addition to the amount already paid to sald decedent the sum of
$1,186.74, as reported by the Aunditor for the War Department.

BY THE COURT,
Filed Aay 0, 1012,
Troe copy.
Attest this 8th day of Aay, 1912,
JoENX RANDOLPH,

[8EAL.] ]
Assiztant Clerk Court of Claims.

The PRESIDING OFFICER. The question is on agreeing to
the amendment proposed by the Senator from Penusylvania,
The amendinent was agreed to,

The PRESIDING OFFICER. The next amendment proposed
by the Senator from Pennsylvania will be stated.
The SecreTarY. On page 206, after line 19, insert :

To the Union Trust Co., of the District of Columbla, administrator
of the estate of William Hemphill Bell, deceased, $2,717.60,

The amendment was agreed to.

The findings of fact are as follows:

FINDINGS OF FACT.

I. The Union Trust Co., of the District of Columbia. elaimant herein,
Is the adwministrator of the estate of Willinm Hemphill Bell, deceased,
who during his lifetime was an officer in the ‘Unlteg States .&rmy, hav-
ing entered the Military Academy as a cadet July 1, 1853. He gradu-
ated therefrom and was appointed brevet second lleutenant, Third
Infantry, July 1, 1858; was é)rmpoted to be first leutenant, May 14,
1861; captain, June 17, 1862; major and commissary, Au s{ 14
1883 ; lientenant colonel and assistant commissary cember
27, 1892; colonel and assistant commissary general, June 10, 1896:
brigadier general and commissary general,” November 15, 1807; and
retired January 28, 1898, He died October 17, 1906.

II. Sald decedent was pald his first longevity ration from July 1,
1863, and one additional ration for each five years subsequent thereto.

Under the decision of the Supreme Court In the case of United States
v. Watson (130 U. 8., 80) sald decedent would be entitled to additional
longevity allowances, as reported by the Auditor for the War Depart-
ment, amounting to the sum of $2,717.60,

Filed June 17, 1912,

A true ¥-

Test this 18th day of Jume, A. D. 1912.

[sEAL.] ARCHIBALD HOPKINS,

Chief Clerk Court of Claims.

The PRESIDING OFFICER. The next amendment proposed
by the Senator from Pennsylvania will be stated.

The SecRerary. On page 266, after the amendment already
adopied, insert:

To Benjamin D. Critchlow, of New Brighton, $331.63,

The amendment was agreed to.

The findings of fact are as follows:

FIXDINGS OF FACT.

I. The claimant herein, Benjamin Dwight Critchlow, is a citizen of
the United States, residing in the State of Colorado, and was at the
times hereinafter stated an officer in the United States Army, having
entercd the United States Military Academy as a cadet July I, 1861.

He graduated therefrom and was appointed first lieutenant, Thir-
teenth Infantry, June 23, 1865, and resigned as such January 21, 18G9.

II. In the settlement of claimant's account the accounting officera
of the Treasury refused to count his service as a cadet in computin,
his longevity pay and allowances for services prior to Febroary 21‘,

IIi. Under the decision of the United States Supreme Court in the

case of United States v. Watson (130 U. 8., 80) l;l:u:m-. would be due

glajma! tastllté as reported by the Auditor for the War Department, the sum
Lo,

Filed May 6, 1012,
True cotgy.
Attest this Sth day of May, 1012,
[sEAL.] JouN RAXDOLFH,
Assistant Clerk Court of Claimas.
Mr., CURTIS. T offer an amendment to be inserted on page
233, under the heading “ Kansas.”

The SECRETARY. On page 233, after line 17, it is proposed to
insert:

eral,

By tHR COURT.

By tas Court.

KANSAS,

To regents of the University of Kansas, $20,000.

Mr. CURTIS. I have sent for the findings of fact in that case,
and I hope the chairman will permit the amendment to go in.

Mr. CRAWFORD. If the committee should accept these
amendments which have not been before the committee, on all
divers and sundry claims, we never would get through. My rec-
ollection is, although I am not sure about it, that this claim has
been before the committee, and the action of the committee was
adverse. What is the title?

Mr. CURTIS. It is for the relief of the State University of
Koansas on account of the destruction of the Free State Hotel
in the city of Lawrence.

Mr. CRAWFORD. Yes.

My. CURTIS. It was reported by the committee four years
ago, and the chairman is right: it has been before this com-
mittee, but I think no action was taken.

Mr. CRAWFORD. No; the action of this committee was
against putting it in the bill. 3

Mr. SMOOT. It was an adverse report.

Mr. CRAWFORD. It was an adverse report.

Mr. CURTIS. I desire leave to print the findings in the
Recorp. I have sent for them; and if there is no objection, I
should like to have them printed. :

The PRESIDING OFFICER. Does the Senator from Kansas
withdraw the amendment for the present?

Mr. CURTIS. No, sir; I do not. I ask for a vote on it

Mr. CRAWFORD. 1If I ean find it, I think there is a report
against the proposed nmendment. Unless the Senator from
Kansas desires to debate it—I know it has been considered by
the commitiee and the decision of the committee was ndverse—
I will ask the Senate to sustain the committee in rejecting it.
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If the Senator desires to debate i, I will get the records and
discuss it.

Mr. CURTIS. I do not think it is necessary fo debate it. I
want to print the findings in the Recorp. I am perfectly willing
to submit the question on a viva voce vote. Whatever the
Senate wants to do about it it may do. We discussed the' bill
five years ago very thoroughly, and of course if the committee
has acted unfavorably on the measure——

Mr. CRAWFORD. Ii has.

Mr, CURTIS. It is likely that the Senate would sustain the
committee. I do not think they are right in it. I think they
ought to pay this claim.

Mr. CRAWFORD. T call for a vote on the amendment.

The PRESIDING OFFICER. The question is on agreeing to
the amendment proposed by the Senator from Kansas.

The amendment was rejected. :

Mr. CURTIS, let the findings of fact be printed in the
IECORD.

The findings of fact are as follows:

FINDINGS OF FACT.

1. The claimant, the regents of the University of Kansas, is a corpora-
tion ecreated under the laws of the State of Kansas, and was such cor-
poration on the 17th day of February, 1897, and is a State institution
for the higher education of young men and women of the State of
Kansas who are sufficiently prepared for university work. It has no
commercial features and ls supported in the main by appropriation made
by the Legislature of Kansas. It has also a small Income from an
endowment fund, receives the proceeds of sale of certain public lands,
and ihas gome Income from small fees paild by the students of the uni-
versity.

II. On the 21st day of May, 1856, the New England Emigrant Ald
Co. was a corperation dul organlzed and existing by virtue of an act
of the Legislature of the State of Massachusetts and was the owner in
fee simple of lots 21 and 23 on Massachusetts Street, city of Lawrence,
Territory of Kansas, on which it bad theretofore erected and then
owned a certain hotel structure with necessary outbuildings, known as
the Free State Hotel, or Eldridge House, which building, exclusive of
its furniture and exclusive of the land upon which it smd, was reason-
ably worth the sum of $20,000,

TII. On the 5th day of May, 18536, Judge Lecompte convened the
Tnited States distriet court at the town of Lecompton, State of Kansas,
and delivered a charge to the grand jury of that court, a portion of
which was as follows:

“his Territory was organized by an act of Congress, and go far its
authority is from the United States. It has a legislature elected in
pursuance of that or%antc act. This legislature, being an instrument of
Congress, by which it governs the capital territory, has passed laws.
These laws, therefore, are of the United States authority and making,
and all that resist these laws resist the power and authority of the
Tnited States, and are therefore gullty of high treason. Now, gentle-
men, if you find that any persons have resisted these laws, then you
must, under your oaths, find bills against such persons for high treason.”

After having been charged by the judge as aforesaid. the grand jury
made the following presentment on the said 5th day of May, 1856 :

“The grand jury, sitting for the adjourned term of the first district
court in and for the county of Douglas, in the Territory of Kansas, beg
Jeave to report to the honorable court that from evidence laid before
them, show that the newspaper known as the Ierald of F' om,

ublished at the town of Lawrence, has from time to time issued pub-
icatlons of the most inflammatory and seditious character, denying
the legality of the Territorial authorities, addressing and commending
forcible resistance to the same, demoralizing the popular mind and ren-
dering life and property unsafe, even to the extent of advising assassina-
tion as a last resort.

**Also, that the paper known as the Kansas Free State has been simi-
larly engaged, and has recently reported resolutions of a public meetin
in Johnson County, in this Territory, in which resistance to the Terri-
torial laws, even unto blood, has been agreed upon ; and that we respect-
fully recommend their abatement as a nulsance.

“Also, that we are patisfled that the building known as the Free
State Hotel, in Lawreace, has been constructed with a view to military
occupation and defense, regulnrkv parapeted and portholed for the use
of cannon and small arms, and conld only have been designed as a
stronghold of resistance to law, thereby endangering a public safetty
and encouraging rebellion and sedition in the country, and respect-
fully é’gcommend that steps be taken whereby this nuisance may be
removed.

“OMER C. STEWART, Foreman.”

A search of the records of the said distriet court, as they have heen
chserved. wias made by one of the witnesses during the year 1906,
ut sald search failed to dlsclose that any warrant or process of any
kind was issued against the said IFree State Hotel by reason of said
presentment or indietment so found by the grand jury.

1V. On the 11th day of May, 1856, United BStates Marshal J. B.
Donclson issued the following proclamation :

PROCLAMATION,

To the people of Kansas Territory:

Whereas certain judicial writs of arrest have been directed to me by
first district court of United States, etc., to be execcuted within the
county of Douglas ; and

Whereas an attempt to execute them by the United States deputy mar-
shal was violently resisted by a large number of citizens of Law-
rence : and as there is every reason to believe that any attempt to
exeente these writs will be resisted by a large body of armed men :
Xow, therefore, the law-abiding citizens of the Territory are com-

manded to be and appear at Lecompton as soon as practicable and in

nombers sufficient for the proper execution of the law.
Given under my hand this 11th day of May, 1856.
J. B. DOXELSOXN,
United States Marshal for Kansas Territory.
On said 11th day _of May, 1856, a committee of the citizens of the
town of Lawrence, Kans.. presented the following letter to the governor
of the Territory of Kansas:
LAWRENCE CrTy, May 11, 1858,

Drar 8iz: The undersigned are charged with the duty of commu-
nicating to your cxeelleney the following preamble and resolutions

adopted at a public meetilng of the citizens of this place at 7 o'clock

last evening, viz:

Whereas we have the most reliable information from wvarious parts ol
the Territory and the adjoining State of Missouri of the organization
of guerrllla bands, who threaten the destruction of our town and its
citizens : Therefore
Resolved, That Messrs. Topliff, IHutchinson, and Roberts constitute a

committee to Inform His Excellency Gov, Shannon of these facts and to

call upon him in the name of the people of Lawrence for protection
against guch bands by the United States troops at his disposal.
All of which is respectfully submitted.
C. W. ToPLIFF.

Very truly, ete., W oo
- a. 8.

Jonx HUTCHINS.
Gov. Shannon replied to said letter on May 12, 1856, as follows :

EXECUTIVE OFFICE,
Lecompton, Kans, 1., May 12, 185,

GENTLEMEN : Your note of the 11th instant Is received. and in reply
I have to state that there is no force around or g&)pmaching Lawrence,
except the legally constituted posse of the United States marsbhal and
sheriff of Douglas County, each of whom, I am informed, have a nom-
ber of writs in their hands for execution against persons now in Law-
rence. I shall in no way interfere with either of these officers in the
discharge of their official duties.

If the citizens of Lawrence submit themselves to the Territorial laws
and aid and assist the marshal and sheriff in the execution of process
in their hands, as all citizens are bound to do when called on, they
or all such will entitle themselves to the protection of the laws. Buot
as long as they kee ug a military or armed organization to resist the
Territorial laws and the officers charged with their execution 1 shall
{ll(l)t h!'.lter:pm to save them from the legitimate consequence of their

egal acta.

I have the honor to be, yours, with great rosgcct,

WILSON BHAXXOX.

On May 14, 1856, the following letter was presented by the said com-
mittee to said United States marshal:

LAWREXNCE, May 14, 1856.

Dear Siz: We have seen a proclamation issued by yourself, dated
11th day of May, and also have reliable information this morning that
large bodies of armed men, in pursuance of your proclamation, have
assembled in the vicinity of Lawrence, .

That there may be no misunderstanding, we beg leave to ask respect-
fully that we may be reliably informed what are the demands against
us.  We desire to state most truthfully and earnestly that no opposi-
tion whatever will now or at any future time be offered to the cxeen-
tion of any legal lprocess by yourself or any pergon acting for yon. We
also pledge. ourselves to assist you, if called upon, in the execution of
any le%nl process.

We declare ourselves to be order-loving and law-abiding citizens, and
only awalt an opportunity to testify our fidelity to the laws of the
conntry, the Constitution, and the Union.

We are informed also that those men collecting about Lawrence
openly declare that their intention is to destroy the town and drive
oge the citizens. Of course we do not believe that you give any coun-
tenance to such threats; but in view of the exciting state of the publie
mind we ask protection of the constituted authoritles of the Govern-
ment, declaring ourselves in readiness to cooperate with them for the
malﬂtenance of the peace, order, and quiet of the community in which
we live.

Very respectfully, ROBERT MORROW,
LYMAN ALLEN,
Jonx HUTCHINSOX,
J. B. DoRELSON,

United Staics Marshal for Kansas Territory.

To said letter last above, dated May 14, 1856, said United States mar-
shal replied by letter, in which, after making certain charges against
the citizens of Lawrence, he used the following language :

“ But I must take the liberty of executing all processes in my hands
as the United States marshal in my own time and manner, and shall
ong use such power as is authorized by law.”

n the 17th day of May, 1856, the iollowiniz letter was sent by a
committee of the citizens of Lawrence to the United States marshal:
J. B, DOXELSON,

United States Marshal, Kansas Territory.

DeAr Sin: We desire to call your attention, as citizens of Kansas,
that a large force of armed men have collected in the vicinity of Law-
rence and are engaged in committing depredaticns upon our eitizens,
stopping wagons, arresting, threatening, and robbing unoffending trav-
elers upon the highway,” breaking open boxes of merchandise and
appropriating their contents, have slaughtered cattle, and territied
many of the women and children.

We have also learned from Gov. Shannon that there are no armed
forees in the vicinity of this place but the regularly constituted militia
of the Territory. his is to ask you if you recognize them as your
posse and feel responsible for thelr acts, If you do not, we hope and
trutslt you will prevent a repetition of such acts and give peace to the
settlers.

On behalf of the citizens.

C. W. BaBCOCK.
Lyyax ALLEN.
J. A. PEERY.

To this letter there was no reply by the marshal.

On sald 17th day of May, 1856, a letter as follows was presented to
Gov. Bhannon by the proprietors of the aforesaid Free State Hotel :

Lawrexce, Kaxs. T., May I7, 1856,

GENTLEMEN : Having learned that your reason for assembling so
large a force in the vicinity of our town to act as posse in the enforee-
ment of the laws rests on the supposition that we are armed agninst
the laws and the officers in the exercise of their duties, we would say
that we hold our arms only for our own individual defense against
violence and not against the laws or the officers in the execution of
the same. Therefore, having no further use for them than our protec-
tion is otherwise secured, we propose to deliver our arms to Col. Sum-
ner so soon as he shall quarter in our town a body of troops suflicient
for our protection, to be retained by him so long as such force shall
remain among us.

Yery truly, ete.,

His Excellency WILSON SHANXON, Gorcrnor, and

J. B. DoxeLsox, Esq.,, United States Marshal for Kansag Terrvitory.

V. That on the 21st day of May, 1856, said United States marshal,
J. B. Donelson, having in his hands a writ for the arrest of certain

MANY CITIZEXS,
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persons then residing in sald eity of Lawrence, organized a posse of
several hundred armed men under the pretense of needing the same for
makinﬁ sald arrests, and p o sald city of wrence and
camped with said posse near said city ; aud on the forenoon of said day,
leaving said posse in camp, proceeded into said city and made arrests
under said writ. That on the afternoon of sald day, while the marshal

. was present, a man went through sald posse and dismizsed it with the
statement that the marshal had no further use for its services, thank-
ing the men and telling them to make out the number of days they had
served and that they would be paid. This same man immediately
summoned the same men as the posse ol Sheriff Jones, the sheriff of
Pouglas County. That on the afternoon of sald day said posse, under
the command of the said sheriff, proceeded in a body into said clty and
destroyed the Free State Hotel by fire, sald marshal “appearing to give
countenance to the same by his presence at the time, and sald sheriif
announcing immediately prior to the burning of the hotel, while the
United States marshal was present, that he was a deputy United States
marshal and that he was acting under an order of the United States
court for Douglas County, and had a writ from that court: but furtber
than this statement by the sheriff and the fact of the marshal's
fmonce and giving countenanco to the acts of the sheriff and the posse,
t does not ag)pear that the said sheriff had any official connection with
the United Etates.

YI. On the 224 day of May, 1856, the said posse was again enrollied
as the posse of the said United States marshal.

Also, on the said 224 day of May, 1856, a committer of said town of
Lawrence, Territory of Kansas, set forth all of the foregaing facts con-
cerning the conduct of said governor, marshal, deputy marshal. apd

sse in a memorial addressed to His Excelleney Franklin Plerce, Presi-

ent of the United States, which was on said last-mentioned day for-
warded to sald President.

VII. During the said period of time from May 05, 1856, to and In-
cluding May 21, 1856, there was no armed foree in saild town of Law-
rence making resistance to the laws of the United States, and there was
no eancerted actlon among the citizens of the said town of Lawrence,
nor any action by the oxners of the sald hotel building in oppesition to
the said laws of the United States.

VIII. The said New England Emigrant Aid Co. presented to. the
Thirty-seventh Congress of the United Btates. third session, a claim
against the United States for the value of said hotel building in the
sum of $25,000.

Sald company frequently memorialized sgubsequent Congresses of the
TUnited States in different efforts to secure payment of this claim.

1X. On the 17th dady of February, 1807, by its deed, the said New
England Emigrant Aid Co. assigned and transferred the said elaim to
the present claimant, the regents of the University of Kansas.

X. This claim was presented to the Fifty-fifth Congress in the sum
of £20,000, where it was Benate bill 2677, upon which bill a favorable
report was made by the Senate Committee on Claims, being Iteport No.
763, Fifty-fifth Congress, second
by the Senate of the United States.

A similar bill, 8. 706, was presented to the Fifty-sixth Congress, first
session, which bill was also reported upon favorably by the Committee
on Claims in Report No. 179 of sald Congress and session.

The claim was again presented to the Fifty-seventh Congress, first
session, where it was Senate bill 087, which last-named bill was on the
12th day of March, 19003, referred to this court for a hearing and
determination of facts under and in accordance with the provisions of
the act of Congress approved March 3, 1887, as hereinbefore set forth,

By Tnne COURT.
Filed Jonuary 28, 1007,
A true ecopy.
Test this 31st day of January, 1907.

[sEAL] Jorry MANDOLYH,

Assistant Clerk Court of Claims.

Mr. OVERMAN. I offer an amendment on behalf of the Sena-
tor from West Virginia [Mr. Warsox]. I will say that this is
a cnse which does not fall within the rule adopted by the com-
mittee. I do not suppose the Senate, in view of the course
adopted, will agree to the amendment. I hope at another time
we will get this and similar amendments adopted, because they
have merit in them. But just at this time the committee have
ruled out all cases of this kind. I want to be frank with the
Senate and say that. But on behalf of the Senator from West
Virginia, who is not here, I offer the amendment.

The SeEcrRETARY. The Senator from North Carolina [Mr. OvVER-
MAX], on behalf of the Senator from West Virginia [Mr. War-
sox], offers an amendment, on page 210, after line 18, to insert:

To the trustees of the Methodist Episcopal Church South, Ravens-
wood, W. Va., $300.

To the county court of Randolph County, $2,000.

Mr. CRAWIEFORD. Mr. President, to accept thosa two amend-
ments would simply mean that we would change the entire char-
acter of the report and admit a whole class of claims that the
committee declined to insert in the bill, and the Senate has
already sustained the committee in that respect. On that ac-
count the committee ean not accept these amendments, and I
shall feel obliged to oppose them.

Mr. BANKHEAD. T should like to ask the chairman of the
committee if he is willing to state to the Senate why, on what
ground, for what reason, the committee rejected all these
claims—these church claims—the justice of which everybody
concedes. They ought to be paid. I should like to have the
chairman state.

Mr. CRAWFORD. Mr. President, if the Senator from Ala-
bama will do the committee the honor to read their report, in
which they have very fully reviewed these claims, he will find
exactly what is the position of the committee.

AMr. BANKHEAD. Mr. President——

Mr. CRAWFORD. I will simply say this, if the Senator will
permit me to conclude my statement——

session, and the sald Lill was passed

Mr. BANKHEAD. Certainly; I will be glad to have the
Senator do that,

Mr. CRAWFORD. The Committee on Claims decided that
they would follow the rule which has been followed since the
first report was made, by Senator Hoar, in regard to educa-
tional institutions destroyed during the war, and allow the
c_la[ms, according to the findings, for all educational institu-
tions, eleemosynary institutions, and churches that were de-
stroyed by the armies of the United States or the military
authorities during the war, where the destruction was not the
result of war necesgity, in battle; and all claims of that char-
acter ave reported favorably in this bill

Mr. President, there are a great many claims in the bill as
it passed the House that are not for churches destroyed—
clains whiclr are not within the rule laid down by Senator Hoar
in the case concerning the William and Mary College—but are
(‘01{1‘]3100{19(1 claims for rent. There is nothing in the rule
pertaining to the conduct of war in this country or in any other
country, under the rule laid down by Senator Hoar, or in the
rules that have been declared since his great report in regard
to the college of William and Mary was made, that furnishes
any basis whatever for distinguishing a mere commerecial elaim
for the rent of a church from a claim for the rent of a ware-
house or the rent of a store.

Now, here is a large class of claims for the rent of churches,
and, Mr. President, in the large majority of these cases the
findings do not show even when the churches were occupied.
The findings do not show whether a church was occupled 24
hours or 4 years. The findings do not show that it was dam-
aged one dollar in the occupation. The findings do not show
what kind of church building it was, whether it was 75 years
old or 1 year old. whether it cost $20,000 or $500. The findings
are absolutely silent with reference to any of these details or
any information of that kind and character.

And, Mr. President, that is not all. Oftentimes the men who
claim to represent church organizations and are asking for ap-
propriations here are representing church organizations that
have been out of existence for years. Some man has himself
appointed a trustee 45 or 50 years after the war, and presents
an old claim for the rent of a church, and does not even state
the year in which it was occupied, does not even state the
length of time it was occupied, does not even undertake to
specify what kind of building it was; but, claiming to be an
elder or trustee of a defunct organization, he brings in a cold-
blooded commercial claim here for dollars and cents.

Now, that opens a big question here. The House passed
such claims, and we have rejected them. They will have to be
considered in conference. The conference committee will have
to thrash out these differences and decide which of them they
will allow and which they will not allow.

I will say this to the Senator from Alabama: There are some
of those claims that personally I would not be adverse to allow-
ing, not because they relate to churches, but because the parties
have given us evidence which we ought to have and which we
ought to require from them just as we require it from the
owner of a store or a warehouse, They have described the
building. They have said it was a substantial church building,
erected just before the war, 40 feet long, so many feet wide,
with a gallery inside, and have deseribed how it was fur-
nished. They have shown that it was occupied, it may be, by
the troops of Gen. Sherman as a hospital from the 1st of Junu-
ary of such a year down fo the 1st of January of such a year;
that the building was worth so much money, that its nse and
occupation was reasonably worth so much. There we have
some facts. }

But to throw a lump collection upon Congress, saying that
during the war the military forces of the United States occu-
pied a church building at Culpeper or Washington Court House,
or in some county somewhere, without saying what kind of a
building it was, and not even showing that the organization is
now in existence, and appropriate for such claims, is a reckless
way to dispose of money out of the United States Treasury.

That is the class of cases and claims that are in dispute,
and if we open the door to discuss them here—and there are
hundreds of them—this bill will never pass the Senate, If the
Senator sustains the committee, and lets the conference between
the two Houses take up these cases and thrash them out, sifting
each case, and the conferees can come to a conclusion that in
this case the Senate amendment ought not to be sustained and
in that case it ought to be sustained, we ¢an bring some con-
clusion back to the Senate and perhaps pass this bill. So I

ask the Senator to assist others in sustaining the policy that
is followed by this committee.

Mr. BANKHEAD. Mr. President——

The PRESIDING OFFICER. Does the Senator from South
Dakota yield to the Senator from Alabama?
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Mr. CRAWFORD. I do.

Mr. BANKHEAD. The Senator, the chairman of the commit-
tee, has been discussing a question that is not in this proposed
amendment at all. It is simply a proposition to pay the Pres-
byterian Church of Huntsville, not for use and occupation of
the church during the war, or anything like that, but for de-
struction of the church. This church had just been completed,
at the beginning of the war, at a cost of §$30,000. Tha Army
came into Huntsville and did not oceupy this church, but delib-
erately tore it down and used the brick and tnaberlal in build-
ing chimneys, bake ovens, and other necessary matters around
the camp. That is this case.

Mr. CRAWFORD. Will the Senator call my attention to the
particular case that he is now mentioning?

Mr. BANKHEAD. It is the Presbyterian Church at Hunts-
ville. I have sent for-the papers and the findings of the court.

Mr. CRAWFORD. Was it in the bill as it passed the House?

Mr. BANKHEAD. No. I want to put it in the Dbill in the
Senate.

AMr. CRAWFORD. That is a different thing.
submitted to the committee?

Mr. BANKHEAD. No.

Mr. CRAWFORD. That is an altogether different thing. If
a church at Huntsville, Ala., was destroyed for the purpose of
using the material to build a bridge——

Mr. BANKHEAD. It was not to build a bridge.

Mr. CRAWFORD. Or for the construction of winter quarters
or for any purpose of that kind, we have allowed claims of that
character; but I do not think we should be asked here, after
the bill is made up and our report has been presented, to con-
gider such claims which were not submitted to us and which are
presented after the bill was made up. There is another time
for claims of that character, withont bringing such claims in at
this time when there is no opportunity on the part of the ¢om-
mittee to examine them.

Mr. BANKHEAD, I recognize the force of the suggestion of
the chairman of the committee. This claim is 4 or 6 years old—
I am not quite sure which—and doubtless it would have been
presented to the House but for the fact that the Member repre-
senting that district was in very poor health and was unable to
attend the sessions of the House when the bill was made up. It
never came to my knowledge until within the last few days. I
know I ought not to insist on making an exception in this case,
but it is a meritorious one if there are merits in any of these
cases.

Mr. CRAWFORD. I would not pass judgment upon a report
of that kind, but I will simply say to the Senator that we must
have a point at which to stop in deciding on the items which
shall go in one of these bills. At a later date important matters
can be taken up which we have had no opportunity whatever to
examine,

Mr. BANKHEAD. I thought from the nature of the Sena-
tor's argument the committee, especially the chairman of the
committee, had made up their minds that none of these church
claims were of much merit and perhaps It was the policy of the
committee to reject them at all times. I thought if that was
the case we had as well settle it in the Senate now as at any
other time. But it appears that I misconstrued the attitude of
the chairman of the committee, and in view of the suggestion
he has made and in view of the further fact that there will
be another Congress in session after this one, I will not ask
the Senate to vote on the amendment.

The PRESIDING OFFICER. The question is on the amend-
ment offered by the Senator from North Carolina [Mr. OVER-
MAN].

Mr. BURTON. Mr. President——

Mr. CRAWFORD, The amendment offered by the Senator
from North Carolina was an item for West Virginia. He was
offering it for the Senator from West Virginia.

The PRESIDING OFFICER. It was offered by the Senator
from North Carolina.

Mr. CRAWFORD. The commiitee can not accept that amend-
ment, and it was obliged to oppose it because of the rule we
have followed in making up this bill.

The PRESIDING OFFICER. Does the Senator from Ohio
desire to speak to the amendment?

Mr. BURTON. No: I was not aware that any amendment
was pending, the Senator from Alabama bhaving, as I under-
stood him, withdrawn his amendment.

The PRESIDING OFFICER. The pending amendment had
been previously offered by the Senator from North Carolina,
and it has not been acted upon. The question is on agreeing
to the amendment offered by the Semnator from North Carolina.

The amendment was rejected.

Mr. BURTON. I desire to offer an amendment which I think
will not cause any discussion.

Was it ever

Mr. CRAWFORD. What is it?

Mr. BURTON. It is a claim for longevity pay.

The PRESIDING OFFICER. The amendment will be stated.
The SecreTARY. On page 266, after line 6, insert:

To J. Nelson Caldwell, administrator of the estate of James N. Cald
well, deceased, of Cincinnati, $2,006.82,

Mr. CRAWFORD. The committee can accept that amend-
ment. I have here the finding of the court sustaining it, and
it is exactly the same as the other. I will ask that the finding
be printed in the Recorp in connection with it.

The PRESIDING OFFICER. The finding will be printed
in the Recorp, without objection, and the amendment adopted.

The matter referred to is as follows:

[In the Court of Claims. Congressional, No. 15512, J. Nelson Cald-
well, administrator de bonis non of the estate of James N. Caldwell,
v. The United States.]

STATEMENT OF THE CASE.

The claim in the above-entitled calme for arrears of increase o nlp
ﬂne on account of the services of James N. Caldwell in the U eﬁ
g was transmitted to the court by the Lommittee on War

Claims of the House of Representatives on the 8d day ust, 1911,
’.l‘lm casa was brought to a hearing on its merlta on theugth day of

May,

n l: Lyon appeared for the claimant and the Attorney General,
by M. Anderson, his m!stant under his tl!.rectlon. appeared
for tha ense and gﬂ e United Sta

The eclaimant in his petition mkes the tollowi.ng allegations :

That he is a citizen of the United States and a resident of the city
of Cincinnati in_the county of Hamilton, in the State of Ohlo, and is
the administratdr de bonis mon of the estate of James N. Caldwell
l!Elw gied w(lille serving in the United States Army on the 12th day of

arc

That the aforesaid James N. Caldwell, deceased, entered the mili-
tary servloe of the United States as a cadet at the Military Academ
on the of Jtﬂy, 1836 brevetted second ientenant, Becong
Infantry .!'\1! second Ileut&na.nt, First Infantry, August 5,
18-!0 1 tenan "March 81, 1B4T; ta.lll, October 25, 1860;

or Eighteenth Inta.nnér Februnry 21' retired December 29
1863, which gmde e hel tmtll his death on the aforesald date, and
by reason of su tled to lo pay, computtn
time served at the H.!utar;' Academy as a cade
with the decision of the Su ngrame Court of the Unit States as Iald
downin the case of The United States ». Watson (130 U. 8. Rep., p.
SO)r hich has never been paid to the deceased officer or his he

‘hat app! cauon for Iongevity increase é,)aty was made to the account-
ing officers of the Treas De artment, said eclalm was disallowed
on the 11th day of Novem 890, on the d “service as a eadet,
under the existing laws and decisionx, c not bhe counted In com-

ntinﬁ evity pay and allowances for service prior to February 2
'fss%és itr:lo%%:mryh g; the de%sggn of the Supreme Court of the L‘%lt&
e afl Wa

Application again dcgse:]l;ovedudl ity 1
pplica was made for the same longevity Increase
in acordance with the decision of the Camptrouer of the Treasu m£
the case of Alexander O. Brodie (14 Compt. Dec, ._T93), but this
application was again disallowed on the 5th day Febrnary, 1009,
on the und that there was no authoﬂty at lxw to reopen an

d-
verse settlemont made by a predecessor, irrespective of the fact that
the law now favors the setﬂment of this class of cases

amrga.nce

That there is due the eclaimant, under the law as decided by the
Su reme Court of the United States in the case of The United States
atson aforesaid, the following amount of longevity pay :
Flrst longerlt¥ ration, July 1, 1841, to June 30, 1845______ $292. 20
Second lon, ty ration, It:ly 1, 1848, to June 30, 1850 292. 2
Third longevl ration, July 1, 1851, tc June 30, 1855__ 292, 20
Fourth longevity ration July 1 18.13, to June 30, 1860_ 438,
Fifth longevity ration, Taly 1, 1861, ‘to June 30, "1865.._ 438, 30
Sixth longevity ration, Mar. 2, 1867, to June 30, 18T s 382. 70
2,135. 90
Less pay and allowances overpaid $8. 24
Less internal-revenue tax 30. 84
Total 390.08
Leaving balance due offeer. . _ 2,006. 82

That the court, upon the evidence and after considering the briefs

and arguments of connsel upon both sides, makes the following
FINDINGS OF FACT.

I. The elaimant, James Nelson Caldwell, {3 a citizen of the United
States. residing In Cincinnati, State of Ohio, and Is the administrator
de bonis non the estate of James N. Caldwell, deceased, who dur
his lifetime was an officer in the Unifed States Army, having ente
the United States Military Academy as a cadet July 1, 1836. He was
fm uated thererrom and n.ppolnted hrevet second lieutenant, Second
nfantry, July 1, 1840; promoted to second lieutenant, First In-
Angust 5. 1840 first lieutenant. March 31, 1847 caiutaln.
26, ajcrr Bighteenth Infantry, Eebmary
fred December 29 1833 He died March 12, 1886. He was
on active duty from December 29, 1863, to January 18, 1866; from
May 25, 1867, to December 31, 1867; and from August 19, 1868, to
el nmry

II. Said decedent was paid his first longevity ration from July 1,
1845, and one additional ration for each five years subsequent thereto,
and the acconnting officers of the Tmsur{ to count his service
at the Military Acn.dem‘y in ecomputing his longevity pay and allowances.

ITL. Under the decision ot the SBupreme Court in the case of United
States v. Watson (130 . 80}, there would be due sald decedent
additional longevity allowan oes, reporfed by the Auditor for the
War Department, amounting te $2 096.82
Bx raE CovURT.

Filed May 13, 1912,

True copy.

Attest tﬂ{ﬂ 14th day of May, 1012,

[SEAL.] Joux¥ RANDOLPH,
Assgistani Clerk Court of Clalmas.

Mr. SMITH of Arizona. I offer an amendment, which I ask
may be read.
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The PRESIDING OFFICER. The amendment will be read.
The SECRETARY. On page 8, after line 7, insert:
ARTZONA,

o John T. Brickwooﬂ,msii{.%o: Edward Gaynor, $29,000; Theodore

To I
Gebler, $10,600; Lee W. 5,100 ; Arthur L. Peck, $5,560 ; Thomas

D. Casanega, $900; Joseph de Lusignan, $0,125; and Joseph H. Ber er,
$4,000, out of any money in the Treasury of the United States not other-
wise aml)roprlated, in full compensation for the losses Incurred b¥ the
destruction in 1899 of their buildings and other tgroperty and their re-
moval by the United States authorities from the premises severally
owned and occupied by them on what is commonly called the Inter-
national Strip, in the town of Nogales, Ariz.

Mr. SMITH of Arizona. Mr. President, from the date men-
tioned in the amendment up until now these men have been
struggling to recover the property that they lost by the act of
the Government in removing from the international boundary
line in the town of Nogales 60 feet of property then owned,
controlled, and occupied by the residents of the city whose names
appear in the amendment. This property in the town of Nogales
had been on what was knbwn or believed to be a Mexican land
grant, These owners had purchased from the Mexican authori-
ties and after it was decided that this particular part was not
within the grant, the city applied for a town-site patent. Every
resident in that city obtained a patent to his land except those
on this international boundary on the 60 feet from which their
houses were taken and their property utterly destroyed, and
the land dedicated to public use. They were the only men in
the city who lost by it. In fact, those abutting en them gained
by it. The town site went to patent, and these men have been
left from that day to this without any relief whatever.

A hearing was had as to the value of this property and it was
submitted fo the Court of Claims. The Court of Claims, in its
findings, said they had no title to the land, which was true
enough, and that they had no title whatever to any recovery,
but suggested what improvements were on the land and in-
timated that it would not be altogether wrong to pay for those.

I did not have time to have this placed as a charter amend-
ment in the bill. I made application to go before the com-
mittee on my advent to this body in order to present these
claims to that committee. This is a question which is going
to involve the findingsgof the court, and at this fime, in the
present condition of the Senate, I do not wish to delay the
proceedings nor to retard the consideration of the pending bill,
because it would take me at least an hour fo show the Senate
that these men are entitled to every cent they claim. I have
no doubt that the chairman will inform me whether or not he
expects within a reasonable time to bring before the Senate
another of these claims bills,

Mr. CRAWFORD. Mr. President, of course I can not answer
upon that point, because there will undoubtedly be a new chair-
man of the Committee on Claims after the 4th of March and
the personnel of the committee will change. The Senator from
Arizona was very courteous and very considerate about these
claims, He came to the chairman of the committee about it
last year affer he came here. I appreciate his situation in
relation to it. The committee has investigated it, however.
For instance, in the Brickwood case, here is the finding of the
court :

VI. Claimant never had any title to the real estate upon which said
buildings and Improvements were sitnated.

And their conclusion is:

I.‘iimn the foregoing findings of fact the court concludes that the claim
hercin is neither a legal nor an equitable one against the United States,
and payment rests in the bounty of Congress.

That is practically the situation with reference to the other
claims, It would take some time if the Senator fsom Arizona
and myself were to undertake to review each of these cases.
I simply desire to say that there was before the committee
this report from the Court of Claims, to which the claims had
been referred, and the committee investigated the findings in
each case, and came to the conclusion that the claims should
not go into this bill. Of course I feel obliged to adhere to that
conclusion of the committee and to resist the adoption of an
amendment which would incorporate the claims in the bill at
this time.

Mr. SMITH of Arizona. But, Mr. President, I can not permit
the case to leave the present consideration of the Senate without
some explanation of the findings of this court. In the Potomac
Flats case of this town, reported in One hundred and seventy-
fourth United States, under exactly the same conditions, the
Supreme Court of the United States held that while they did
not have a legal title to the land they held it under a color of
title and made improvements in good faith on it and were
entitled to recover the value of their improvements, and they
did recover in the Potomac Flats case in this city under exactly
similar conditions.

The finding of the Court of Claims that these people had no
title is teclinical and unjust, because the record proof in the case

shows that most of those people for 25 years had been residents
in good faith of that property, one of them receiving a rental
of from five to seven hundred dollars a month on his property,
and they allow him $2,300 for that. The proof in this record
shows that the holdings were worth $20,000, and it is proved
by every neighbor he had and every real estate expert there in
that part of the country. Though he did not have a valid title
from the United States he had lived on this ground under its
grace, with the right to claim title ultimately when it gave pat-
ents, as it did to every one of his neighbors except him, and they
dedicated this to public use.

The Court of Claims say that these people had no legal or
equitable title to that ground, in the face of the fact that they
gave to every other man in the city a direct Government title to
his land and withheld it from these claimants. The Court of
Claims come in to tell Congress that the elaimants here have no
legal or equitable title to anything and that it is a matter
merely for the grace of Congress to give them some compensa-
tion for this injury done them.

I shall attempt, I think, a shorter cut. At the very first
opportunity I shall introduce a bill to relieve these men directly
and avoild any questions that can be raised on the Court of
Claims finding, for I appreciate the attitude the chairman is in
and the difficulties his bill is already giving, not only to himself,
but to the Senate and to the House.

So T will for the present withdraw the amendment.

The PRESIDING OFFICER. The amendment offered by the
Senator from Arizona is withdrawn.

Mr. MARTINE of New Jersey. Mr. President, yesterday I
presented an amendment, which has been printed. It is for
longevity pay, and I have here the court findings.

The PRESIDING OFFICER. The Senator from New Jersey
offers an amendment, which will be read.

Mr. MARTINE of New Jersey. It is the one I offered yester-
day and which has been printed.

Mr. CRAWFORD. It is a claim for lonzevity pay growing
out of the service of an Army officer,

The PRESIDING OFFICER. The amendment will be read.

The SECRETARY. On page 265, after line 9, insert:

To Jane W, Laidley, widow, and Jane A. Oberly, daughter and onl
child, of Theodore T. B, Laidley, deceased, late of 1hagUnited smm{
Army, $2,057.95, to be proportioned as follows :

To Jane W. Laidley, of Elizabeth, N, J., $685.08.

To Jane A. Oberly, of Elizabeth, N. J., $1,371.07.

Mr. MARTINE of New Jersey. The court findings I have
sent to the desk.
Mr. CRAWFORD. Let the Secretary read the conclusion of
the findings.
The Secretary read as follows:
CONCLUSION,

Upon the foregoing findings of fact the conrt concludes that the
claim herein not having been filed for prosecution before any court
within six years from the time it accrued is barred.

The clalm is an equitable one against the United States in so far as
they received the benefit of the service of sald decedent while a cadet
at the MllH_:nry Academy, which service the Supreme Court in the ecase
itr J]J;_:lted States v. Watison (130 U. 8., 80) decided was service in the

Filed June 17, 1912,
A true copy.

Test this 18th day of June, A. D, 1912,
SEAL, ]

By Tae CoURT.

Arcrmirp HOPRINS,

Chief Clerk Court of Claims.
Mr. CRAWFORD. The committee accepts the amendment.
The PRESIDING OFFICER. Without objection, the amend-

ment is agreed to.

Mr. SMITH of Maryland. I offer the following amendment,
and I also send to the desk the findings of the Court of Claims.

The PRESIDING OFFICER. The amendment will be read.

The SECRETARY. On page 50, after line 9, insert: ;

To the rector of St. Augustine’s Roman Catholic Chureh, of Willlams-
port, Md., $425.

Mr. CRAWFORD. This amendment was proposed by the
Senator from Maryland, as I recall it, at the last session. The
claim was considered in the committee, and the findings of the
Court of Claims were considered by the committee, and the
amendment was not adopted by the committee. It is a case in n
class. If it is allowed, a great many others of the same char-
acter and kind ought to be allowed.

It was the decision of the committee that the facts as re-
ported with reference to the use and occupation of the church
did not bring it within the rule laid down by the late Senator
from Massachusetts in the Williams and Mary College case for
the destruction of educational buildings or buildings used for
religious purposes, but it is a purely commercial claim for rent.
Without a finding as to the period during which it was oceu-
pied, showing how long it was occupied, with no specification
as to the damages, not discriminating at all, I will say to the
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Senator, against his State or his claim, it i3 a part of a class
which the committee decided adversely upon.

Mr. SMITH of Maryland. Do I understand the Senafor
from South Dakota fo say that claims shall be rejected, regard-
less of the recommendation of the Court of Claims? It will be
seen by the finding of the Court of Claims that this amount
has been recommended as due. I take it for granted that the
court investignted the matter and found that it was due by
the Government, for they have so stated.

It certainly seems to me that the Court of Claims is of very
little use, when after a proper investigation they recommend a
claim as a just claim and one that should be paid by the Gov-
ernment, if their recommendation is to be ignored. It does
seem to me that their finding ought to be recognized by the
Senate. The claim is recognized by the Court of Claims as a
proper one, and recommendation is made for its payment

Mr, CRAWFORD. I will say to the Senator from Maryland
that that is hardly a fair statement as to what the Court of
Claims has done. The Court of Claims renders no judgment in
these ecases. The Court of Claims simply reports the facts
which they find, and those facts are sent here for the enlighten-
ment of Congress in determining whether or not it will appro-
priate money.

In many, many of the reports from the Court of Claims they
make no recommendation. They find no judgment; they simply
report certain facts; and oftentimes they do not report facts
which are sufiicient to give to Congress the information that is
necessary and which ought to be reported before the money is
paid out of the United States Treasury.

For instance, with reference to the rent, I think if the Sena-
tor as a successful business man were asked to make a payment
in the absence of any lease, in the absence of any specific con-
tract to pay for the use and occupation of some building some-
where in his vast business, which he may have had no personal
knowledge of but which is reported fo him by one of his em-
ployees, before he wounld consent to pay a specific sum of

* money for the use and occupation of the building he would at
least require the claimant to show him how long he had occu-
pied the building. He would simply require the claimant to
show him what sort of a building it was, and if the claim was
made that his men were occupying it and had done damage to
it he would certainly require some specifications as to what the
damages were.

I am not discussing this particular case so muech as I am
cases that come within the class we have acted upon, where, for
instance, a claimant puts in a blanket claim for the rent of a
church.  Claimants do not tell us the year when it was occu-
pied : they just use the general language “ during the war”; and
they do not tell us what kind of a building it was. I presume
you could sell some of these negro churches for $25, and yet
they bring in claims here for use and occupation of their build-
ing. Whether they were 100 years old or new and substantial
buildings, there is absolutely nothing in the findings to show.

I have absolutely no prejudice about this matter. I was only
2 years old when the war began, and there is none of the old
feeling about it, so far as I am concerned; but I do insist that
when we are paying money out of the Treasury of the United
States on these claims, the claimants or their attorneys ought
at least to present us the essential facts that are necessary, and
would be required between business men when they are asked
to pay an obligation. I think the trouble is due to the incom-
petency and the recklessness of attorneys, who themselves have
practically no faith in these claims, but who are just taking a
snapshot at them, thinking “we may get something and we
may not.” If they were trained lawyers they certainly ought
to have known how to draw up findings that would cover the
necessary facts in a case upon which they were asking an ap-
propriation of money. Over and over again what purport to
be findings coming here from the court do not furnish the facts
which should be required as the basis for appropriating money
out of the United States Treasury.

Mr. SMITH of Maryland. Mr. President, I would say to the
Senator from South Dakota that I have no idea that he has any
prejudice whatever in this matter. I am quite sure that he is
inclined to do his duty as he sees it; but in regard to his sug-
gestion that in many instances no special church was specified,
I will say that in this instance the churc¥ was specified; the
name of it was given and the location was given.

Mr. CRAWFORD. If the Senator will permit me, he is right
about that peint. I wish to say to him that there are only a
few such cases; but there are some claims for church rent
where they did describe the building, give its size, and give
us some information. I regard those as rather in a class by
themselves.

Mr. SMITH of Maryland. I will say to the Senator that this
claim is one of that class. This church has been specified——

Mr. CRAWFORD. And we treated them all alike, if the
Senator please.

Mr. SMITH of Maryland. And the Court of Claims has de-
cided that this is an equitable claim and that the money is due
for rent. Inasmuch as the Government has appointed a Court
of Claims to investigate these matters, I assume they have
investigated this ecase; I assume that they found that this
church was occupied; I assume that they found that the dam-
age to the church was equal to the amount asked for; and they
have made a report here stating that this amount of money is
due to this church. It does seem to me that the Court of Claims
amounts to nothing if, after they have investigated and reported
upon a case, their report should be turned aside.

I would not for a moment question the Senator’s feelings in
regard to the matter; I am sure he wants to do what is right;
I know he does; but it is a matter of judgment as to what is
right. I feel that this is a proper claim; I feel that it has been
properly adjudicated; that it has been properly examined and
repiorted upon by the Court of Claims; and they say in their
report that it is an equitable claim and should be paid.

Mr. CRAWFORD. Mr. President, this is one of the very
late findings; I think it was made in January, 1912, There are
some claims of a similar character in the bill which have been
rejected and will have to be determined & conference.

I hope the Senator from Maryland will be satisfied to allow
this claim to remain out of the bill and have these cases which
belong to a similar class determined between the two Houses.
If they should then decide to allow them, it would give the Sen-
ator from Maryland a precedent for his claim; if they should
decide against them, the Senator would then know what to ex-
pect with reference to his claim. The findings are very recent—
January, 1912, as I recall. That is 50 years after 1862. These
findings come here in relation to the rent of a church 50 years
after the war began. I think the Senator ought to allow this
claim to rest in the eclass with the others.

Mr. SMITH of Maryland. I bave no disposition to do any-
thing that would cause confusion, but at the same time I feel
that this is a just claim and that it should be allowed. I have
no disposition whatever to interfere with the working of the
committee; but this is certainly a claim which should be
allowed, and so I feel that it is my duty to press it to the
furthest extent.

Mr. CRAWFORD. Mr. President, I ask that the amendment
be rejected.

The PRESIDING OFFICER. The question is on the amend-
ment offered by the Senator from Maryland.

The amendment was rejected.

Mr. LODGE. Mr. President, I have an amendment here
which T desire to offer in regard to a Philippine claim. I send
the amendment fo the desk. I will say to the Senator from
South Dakota that it will take some little time, as I wish to
say something about it, and I do not think we have the oppor-
tunity to consider the amendment now.

The PRESIDING OFFICER. The amendment will be read.

The SEcrETARY. It is proposed to insert:

D. M. Carman, representing the estate of Luis R. Yangko, for rent
and genlimirs of 10 cascos used by the Quartermaster'’s Department of
the United States Army in Manila Bay, $2,876.42.

Mr. LODGE. The amendment has not been adopted by the
committee, but the committee, I notice, does not say anything
in the report in condemnation of it.

Mr. CRAWFORD. The trouble is that it was not submitted
to us until after our main report was made up. I should not
want to accept the amendment in behalf of the committee, be-
cause the committee never acted upon it. If the Senator from
Massachusetts will permit me, the facts reported here are the
facts which I reported as a little addendum to the report au-
tsh;orlzed by the committee, simply for the information of the

nate. -

Mr. LODGE. Mr. President, there is no time to go on with
the consideration of the amendment now, but I know about this
claim because it came before the Philippine Commitiee, of
which I was chairman for many years. We investigated it care-
fully and reported it favorably, I think, at least once. I be-
lieve it is a thoroughly good claim and that it ought to be paid.
It has been held equitable by the Court of Claims; it has been
approved by the Quartermaster General and by the Secretary
of War, and I should like the opportunity to lay it before the
Senate because I think it will be adopted by the Senate. The
Committee on Claims has not acted upon it. It has simply
come in too late for them to embody it in their report. I ask
that the amendment may go over now, as it is within a minute
of half past 1 o'clock.

R A R e R e e
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Mr. SANDERS. On behalf of the Senator from Kentucky
[Mr. Braprey], I offer the amendment which I send to the desk.

The PRESIDING OFFICER. The amendment will be stated.

The SECRETARY. It is proposed to insert, under the heading
“ Kentucky,” the following:

To the wardens of Christ Protestant Eplscopal Church, Bowling
Green, §300,

Mr. CRAWFORD. I will ask that that amendment be printed
and lie on the table.

Mr. LODGE. I did not intend to withdraw my amendment.
I thiought the bill was going over, and 1 wanted it to go over
with my amendment pending, as it is an amendment which I
wish to take a few moments to explain, and we have no time
now.

The PRESIDING OFFICER. It was understood that the
amendment offered by the Senator from Massachusetts was to
go over temporarily.

Mr. LODGE. To go over with the bill and be the pending
amendment,

The PRESIDING OFFICER. With the bill, exactly.

Mr. CRAWFORD. That is entirely satisfactory. I ask that
the amendment submitted by the Senator from Tennessee [Mr.
Saxpers] on behalf of the Senator from Kentucky [Mr. Brap-
1.EY] be printed and lie on the table so that I may have an
opportunity to examine it.

The PRESIDING OFFICER. It will be so ordered.

IMPEACHMENT OF ROBERT W. ARCHBALD,

The PRESIDENT pro tempore (Mr. Bacox) having an-
nounced that the time had arrived for the consideration of the
articles of impeachment against Robert W. Archbald, the re-
spondent appeared with his counsel, Mr. Worthington, Mr.
Simpson, and Mr. Robert W. Archbald, jr.

The managers on the part of the House of Represeniatives
appeared in the seats provided for them.

Alr, GALLINGER. I make the point of no quorum, Mr. Presi-
dant.

The PRESIDENT pro tempore. The Senator from New
ITampshire makes the point of no quorum, and the Seecretary
will call the roll of the Senate.

The Secretary called the roll, and the following Senators an-
swered to their names:

Ashurst Culberson McLean Smith, Ariz.
Racon Curtis Martin, Va. Bmith, Ga.
Baile Davis Martine, N. J. Smith, 8. C
RBora Dixon Massey moot
Brandegee Gallinger Myers Stephenson
Bristow Gardoer Ollver Stone
Brown «Gronna Overman Butherland
Bryan Hiteheock Owen Bwanson
Burnham Johnson, Me. Page Thornton
Clapp Johnston, Ala, Perking Tillman
Clark, Wyo. Kengou Perky Townsend
Clarke, Ark. La Follelte Richardson Warren
Crane Lea Root Wetmore
Crawford Lodge Sanders Works

Mr. PAGE. I again announce that owing to continued illness
my colleague, {he senior Senator from Vermont [Mr. DILLiNg-
mHaM], is unable to be present.

Mr. WORKS. The senior Senator from Washington [Mr.
Joxes] Is necessarily absent on business of the Senate.

Mr. LODGE. I desire to announce that the Senator from
New Mexico [Mr. Carrox] is absent from the Senate owing to
public business, being on the committee investigating the sol-
diers’ home. I make that announcement for the day.

Mr. CULBERSON. In that connection, I will say that the
Senator from Oregon [Mr. CHAMBERLAIN] is also absent on the
same business of the Senate.

Mr. JOHNSON of Maine, I desire fo announce that the
junior Senator from New York [Mr. O'Gormax] is absent on
important business of the Senate. I make this announcement
for the day.

Mr. MARTINE of New Jersey. I desire to announce that
my colleague [Mr. Brices] is absent from the Senate owing to
serious illness.

Mr. TOWNSEND. I beg to announce that the senior Sen-
ator from Michigan [Mr., Sarrrr] is absent on business of the
Senate.

The PRESIDENT pro tempore. On {he call of the roll of
the Senate 56 Senators have answered to their names. A
quorum of the Senate is present. The Sergeant at Arms will
make proclamation.

The Assistant Sergeant at Arms (Mr, Cornelius) made the
usual proclamation.

The PRESIDENT pro tempore. The Secretary will read the
Jonrnal of the last sitting of the Court of Impeachment.

The Journal of yesterday’s proceedings of the Senate sitting
as a Court of Impeachment was read.

The PRESIDENT pro tempore. Are there any inaccuracies
in the Journal? If not, it stands confirmed. The managers
on the part of the House will proceed. Do they desire the last
witness recalled?

Mr. Manager DAVIS, Call Mr. Conn.

TESTIMONY, OF CHARLES F. CONN—CONTINUED.

Charles F. Conn, having been previously sworn, was further
examined, and testified as follows:

Q. (By Mr. Manager DAVIS.) Mr. Conn, when the Senate
adjourned last evening we were discussing the draft of the
agreement submitted to you by Judge Archbald and produced
by Mr. Worthington. You stated that you had made a request
of Judge Archbald that you might be permitted to reinspect that
paper. When did you make that request? .

The Wrtxess. Did I make that statement?

Mr. Manager DAVIS. I think I guoted you in substance,
Shall T refresh your memory from the Recorp?

- Mr. WORTHINGTON. What page? I have the Recomp
ere.

Mr. Manager DAVIS. I will read from the CONGRESSIONAL
Recorp of this morning. The question was asked you;

Had you made a request that you might see it?

And you answered :
}11%'3' hom had de that t*—A. I think I
14 m made at request '—A. o
Archbald if T might see It. 3 S s
Now, the question is, When did yon make that reqnest of Judge
Archbald, and where?—A. A short time after I testified in the
proceedings here I met Judge Archbald on the street in Seran-
ton, and he stated to me that * You were in error in saying

that you had not seen the draft of contract”; and he stated

that it was in his possession and that I might see it.

Q. Do yon remember approximately the date of that inter-
view?—A, I do not.

Q. Have you stated before the Committee on the Judiciary
that no draft of such an agreement had ever been submitted to
you?—A. I go stated.

Q. You were in error, were you not, in making that state-
ment?—A. I was in error.

Q. How long after that tender on the part of Judge Archbald
was it before the paper was exhibited to you?—A. I saw the
paper Tuesday morning of this week.

Q. In the city of Washington?—A, Yes, sir.

Q. Why did you wait that length of time before asking for
the paper or going to see it?—A. I do not know that I can give
any reason.

Q. At the time Judge Archbald told you of his possession of
the paper, did he tell you when and how it had come into his
possession 7—A. I think not.

Q. Did you ask him how it came to be in his possession?—A.,
I do notf think I did. I think I did not.

Q. Was there nothing said which would refresh your recol-
lection as to the manner in which that paper had got out of
your custody and again into his?—A. I think not.

Q. You say you think not, Mr. Conn. Can you not be sure
as to whether there was or was not any information of that
sort communicated to you?—A. No; I can not be sure.

Q. Have you no recollection whatever touching that mat-
ter?—A. My recollection is that nothing was said at that time,
but I am not positive.

Q. Have you any better recollection than you had yesterday
as to the manner in which that paper, having been submitted
to you by Judge Archbald, was by you redelivered to him or
some representative of his?—A. Not of my own knowledge.

Q. Has anyone refreshed your recollection about it?—A. Not
since yesterday.

Q. Well, has anyone refreshed your recollection about it at
any time?—A. After Judge Archbald made this statement to me
that I was in error in my testimony I went to Wells & Torrey's
office, attorneys for the railroad company, and asked Mr. Wells
about this contract. My recollection is that he stated that the
contract had been given to Judge Archbald’'s attorneys by him
or by the firm.

Q. Who were Judge Archbald’s attorneys?—A. Mr. Martin
and Mr. Price.

Q. And when had it been given to them by him?—A. That
I do not know.

Q. Had it been given to them by him before or after your
testimony before the Committee on the Judiciary of the House ?—
A. I do not know.

Q. Do you know whether it had been given to them by your
attorney, Mr. Wells, before or after this inguiry began?—A. I
do not.

Q. Do you know when Messrs. Martin and Price first became
the attorneys of Judge Archbald?—A. T do not.
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Q. They were his attorneys, were they not, and present at
the time of the examination had before the Committee on the
Judiciary 7—A. They were,

Q. And was it not after the beginning of that inquiry that
your counsel, Mr. Wells, delivered this paper to them?—A. I do
not know.

Q. Does that not refresh your recollection about it? I will
withdraw that guestion and put it in another form. Were
Messre, Martin and Price counsel for Judge Archbald at any
time in connection with your purchase of this culm bank and your
negotiations with him about it7—A. Not to my knowledge.

Q. In all that transaction Judge Archbald, of course, ap-
peared as his own representative?—A, He did.

Q. Was there any matter, go far as you know, in which they
were Judge Archbald's attorneys other than this proceeding?—
A. Not so far as I know.

Q. In this contract itself, Mr. Conn, I observe that your com-
pany is deseribed as the Hrie & Wyoming Valley Railroad Co.
Is that a correct designation?—A. No, sir.

Q. What is the corporate mame of your concern?—A. The
Lackawanna & Wyoming Valley Railroad Co. ;

Q. It does, however, have a physical connection with the
tracks of the Erie Railroad Co., does it?—A. Yes, sir.

Q. And a traffic arrangement with that railroad company ?—
A. Yes, sir.

Q. You were to pay for this coal, according to the proposition
you made, 273 cents per ton royalty? That is correct, I
believe?—A. Yes, gir.

Q. What was your estimate of the cost of the coal to you
after that royalty had been paid and the coal had been won
from this bank?—A. About 65 cents.

Q. You were at the time purchasing coal from the Erie Rail-
road Co. and its subsidiaries?—A. Yes, sir.

Q. What were you paying to them per ton at that time?—
A $1.

Q. Did you have any knowledge of the price which had been
fixed by the Erie Railroad Co. upon its holdings in the option
given to Archbald and Williams?—A. I had.

Q. Before the negotiations were concluded 7—A. Yes, sir.

Q. At the time the negotiations were begun had you that
knowledge?—A. Not at the beginning of the negotiations; no, sir.

Q. When did you acquire that knowledge?—A. Soon after I
received the first letter introducing Mr. Williams I went to
Capt. May’s office to get information concerning the culm bank
and there learned the price of the Hillside interest.

Q. Did Capt. May at that time tell you anything about Judge
Arehbald’s connection with the transaction?—A. I think not.

Q. Will you fix for us again, if possible, the exact date when
your attorneys advised you that they would not recommend the
title to this property 7—A. I can not state that date positively.

Q. You had a conversation with Judge Archbald on the 26th
day of November, 1611, in which you and he agreed as to price
and terms. How long after that date was it, approximately,
when your attorneys gave you this advice?—A. Within a week.

Q. How long was it after they gave you this advice before you
communicated it to Judge Archbald?—A. I think that was also
within a week.

Q. And after that you heard nothing further from Judge
Arehbald until you had received the letter from Williams on the
13th of March, 1912, and he came to your office within a few
days thereafter. Is that correct?—A. I think I had heard
from him during that period, either in conversation, meeting
him on the street, or by telephone.

Q. With reference to this transaction?—A. That he was at-
tempting to negotiate for an option from the Everhart heirs.

Q. When did he make the statement to you?—A. I have no
way of fixing the time.

Q. How often during that interval did he communicate with
you on the subject?—A. Perhaps two or three times.

Q. When was your attention called to the fact that you had
made an error in your testimony before the committee with ref-
erence to the existence of this paper?—A. I can not fix the
date,

Q. Was it before or after you left the city of Washington?—
A. It was in Scranton, after I had left Washington.

Q. After you had left Washington. Was Judge Archbald
present at your examination before the committee in the city of
Washington?

Mr. WORTHINGTON. It is admitted that he was.

Mr. Manager DAVIS. ILet me refresh the witness's recollec-
tion.

The Wirsess. At the examination of this contract?

Q. (By Mr. Manager DAVIS.) Yes. Was Judge Archbald
present at your examination before the Committee on the Judi-
clary in Washington?—A. He was; yes, sir.

Q. Were Messrs, Martin and Price, his counsel, present at the
same time and place?—A. They were.

Mr. Manager DAVIS. You may inquire, gentlemen.

Cross-examination :

Q. (By Mr. WORTHINGTON.) Mr. Conn, when this former
contract, which is Exhibit No. 22, was read yesterday, the inter-
lineations were not read. We all understood they were not to
be read. I wish you would now read them and state in what
lines they occur and what they are, so that the record will
show the contract and the interlineations.

And I would like to suggest, Mr. President, that this contract
be reprinted in the record of this trial to-day with the inter-
lineations, showing where they occur. Otherwise there will be
no means by which the Members of the Senate can tell about
these interlineations without going to a great deal of trouble.

Mr. Manager CLAYTON. There is no objection to that, Mr.
President. We want all the facts as they are to appear.

The PRESIDENT pro tempore. Without objection,. it will
be so ordered.

The matter referred to is as follows:

[U. 8. 8. Exhibit 22.]

[Words in brackets stricken through and words inserted In lien thereof
; in italies.]

This agreement, made this — day of December, A. D. 1911, by and
between Edward J. Williams and R. W. Archbald, of Scranton, P'ennsyl-
vania, of the one part.

And the [Erie and Wyoming Valley Railroad Company] Lackawanna
& Wyoming Valley Power Co., a corporation of the State of Pennsyl-
vania, of the other part, witnesseth :

Whereas the sald parties of the first part are the owners of a certain
culm dump or bank of waste coal and refuse, produced in the mining
oferﬂtluus of the late firm of Rtobertson and Law, at the so-called Katy-
did mines and colliery, which dump or bank is located in the vicinity of
Moosle, Pennsylvania, and known and called the * EKaty-did"” culm
dum¥ ﬁ and whereas the party of the second part is desirous of purchas-

& pame :

ow, this agreement witnesseth, that for and in conslderation of the
terms and conditions herelnaffer mentioned the parties of the first part
do hereby grant, bargain, sell, and convey unto the party of the sec-
ond part, its 8 and assigns, all of the said culm dump, with
the right to take, remove, and dispose of the same, subject always as
follows ; that is to say:

1. It is the purpose of the said party of the second part, and It
hereby undertakes and agrees, at some convenient place along the line
of [its] the L. & W. V. rallroad to erect and construct a so-called
washery or building, with suitable screens, rolls, chutes, and
other appliances for the handling, screening, sorting, cleaning, and
Ereparlu for use the coal and material obtained from the said culm

ump, with or without the use of water; [and the same to equip with
proper scales to the end that an accurate record may be kept of the
welght and quantity of the said coal derived from the material taken
from the said dumgeor bank ;] all of which material, excepting rock,
shall be taken and passed through the sald washery, and afterwards
weighed at scales of R. R. Co. at Scranton the said washery in the cars
when readi for use or, in defanlt thereof shall be accounted and pald
for according to the gross ton of material removed from the said dump.

2, For each ton of coal of two thousand two hundred and fort
(2,240) pounds obtained from the saild dump as aforesaid which wiil
Em over a screen of — inches, square mesh, being of the size commonly
nown as rice, barley, or bird’s-eye, or larger, the sald party of the sec-
ond part shall gny at the rate or royalty of twenty-seven and a half
cents (273¢) a ton; all the material which passes through sald screen
beli regarded as dirt or waste, for which no payment is to be re-
qu 5

Provided, however, That In the screen!ng, sorting, cleaning, washing,
or preparing the said material it shall not be broken down or crushed b
the sald party of the second part, so as purposely to make any sucﬁ
dirt or waste: and

Provided further, That any such waste material that is used or sold
by the sald party of the second part for steam or fuel purposes shall be
paid for at the same rade as though of the size aforesaid.

3. The sald party ot the second part shall render monthly statements
of the number of tons passed through or cleaned and prepared at the
sald washery, which statements, In duplicate, shall be mailed to the
gald parties of the first part, severally, on or before the tenth day of
each calendar month for the month then next preceding;: and on the
twentieth day of each month shall make payment therefor, one-half to
each of the said first parties, which the said parties of the first part
:lﬁnllrsemmlly receipt for by signing and returning proper vouchers

erefor.

4. The sald party of the second part agrees to pay at the rate per
ton aforesaid for at least tweniy thousand (20,000) tons per annum, in
equal monthly installments, whether that quantity shall have been re-
moved and obtained from said dump or bank and washed and prepared
or not, until all the said material, other tle.n rock, composing the said
dulgg shall have been removed and disposed of, or all the coal to be de-
rived therefrom shall have been paid for. Wken royalties have been paid
in advance and, in the ogmian of the party of the second part, payment
has been made at the rate aforesald for all of the coal capable of being
obtained from said dump, if there is any dispute between the parties
hereto with regard to the same, the matter shall be submitted to three
arbitrators, one of whom shall be chosen by the parties of the first part,
one by the party of the second part, and the two arbitrators so chosen
shall agree on the third arbitrator, and the decislon of any two of
them shall be binding and conclusive. In case of the neglect or refusal
of either party to a Bu{nt an arbitrator, the appointment may be made
at the instance of]i e other party by the court of common pleas of
Lackawanna County.

5. Where, in the screening, sorting, cleaning, and preparing the said
material, any above the size of pea coal is obtalned, the g&rty of
the second part, in addition to the royalty of twenty-seven and a half
cents (27 e? er ton to be paid to the parties of the first part, shall pay

{nsd

to the Hillside Coal and Iron Company, on account of the owners of
lot No. * 46,” from which the said coal was originally mined, the sum of
five cents (5¢) per gross ton, in accordance with the terms on which the
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gaid eulm dump is sold to the parties of the first part by the said Hill-
gide Coal and Iron Company.

0. The party of the second dmrt shall pay to the parties of the first
part, on the execution and delivery of this eement, the sum of
ten thousand dollars ($10,000) as advance royalties, for which the par
of the second part, without further payment, shall be entitled to su
nomber of tons of coal, at the rate o -sevon and a balf cents
(27§¢) a ton, as shall be the equivalent thereof.

7. In case of the failure of the party of the second ‘pnrt for thirty days
after the same arec due to make the lpnymentn herein provided for, or
to otherwise. for a like 'Permd. comply with any of the terms of this
agreement, the parties of the first part may forfeit this agreement on
thirty days' notice, in writing, of their Intention so to do.

8. This agreement shall take effect as of December 1, 1911, from
which date the minlmum hereln provided for shall be; to run.

9. When this agreement shall have been fully eomplied with by the
party of the second part, the parties of the flrst ‘ﬁggt, at its request,
shall execute an acknowledgment rels and harging the said
par%y of the second part from any further obligation thereon.

16). The terms and conditions of this sgreement shall be binding upon
and operate in favor of the execrutors, administrators, and assigns of
the partics of the first part, and of the successers and assigns of the
party of the second part, as though In each Imstance severally and
expressly mentioned.

In witnesg whereof the parties of the first part have heremnto set
their hands and seals, and the esarty of the second t;mri; has herennto
affixed its corporate seal, attested by the signature of its president and
gecretary, on the day and year first above written.

The Wrirness. The words “ Erie and Wyoining Valley Rail-
road Company " are crossed out and the words * Lackawanna
& Wyoming Valley Power Co.” are substituted. That is on the
first page, second paragraph. ;

In section 1 the word *“its™ is stricken out and “the L. &
W. V.” substituted.

In the margin of the second page “seales of R. R. Co. at
Scranton " are inserted.

Mr. Manager CLAYTON.

Mr. WORTHINGTON.
the margin.

The Wirsess. It is in the margin of the page, intended to
take the place of these words:

And the same to equip with proper secales to the end that an accurate
record may be kept of the weight and quantity of the sald coal derived
from the materfal taken from the said dump or bank.

Mr. Manager CLAYTON. That gives me the information
that I desire.

The WirNess. In section 7 the words “after the same are
due ” are inserted after these words:

T. In case of the faflure of the party of the second part for 30 days.

Q. (By Mr. WORTHINGTON.) Are those all?—A. All ex-
cept two interrogation marks which are in the margin of the
paper.

Q. Are all those interlineations which you have just read in
lead pencil?—A. Yes, sir.

Q. And the body of the paper is in typewriting, I believe?—
A. Yes, sir.

Q. And are all these interlineations in your handwriting?—
A, They are.

@Q. And how about the interrogation marks?
to identify them?—A. I think they are mine.

Q. Since you have seen that paper and recognized your
handwriting, do you now recall having had the paper in your
possession and suggesting those changes in the contraet in that
way ?—A. I know, of course, that the paper was in my posses-
sion, but I have no recollection of it.

Q. You do not recognize making those changes?—A. I do not.

Q. Or having the paper at all?—A. No, sir.

Q. About how the paper got out of your possession, if I can
refresh your recollection, do you net recall that when you saw
Judge Archbald in Scranton immediately after the 13th of March
last, when you showed him that letter of March 13—that is,
since you refused to go on with the contract or consider it any
further—he asked you to refurn that paper to him and you then
did so?—A. I have been told I did so. I have no recollection
of it.

Q. Yon have no recollection of it?—A. I have no recolleetion
of returning that paper.

Q. As to the paper being sent around Seranton and sent to
your office—you said it was sent to your office while you were
away, and by your attorneys, I think you said—Messrs. Wells
& Torrey?—A., One of the junior partners of Wells & Torrey
brought the paper to my office.

Q). Did you not learn at the same time that the object of that
was te find out in whose handwriting these peneil memoranda
are?—A. No, sir.

Q. You did not know what the purpose was?—A. No, sir.

€. When you saw that paper last Tuesday, in whose hands
was it?—A. Mr. Archbald, jr.

After what word is that insertion?
It is not after any word. It is in

Are you able

Q. You said Wells & Torrey were the attorneys for the rail-
road company. What company did you mean?—A. The Lacka-
wanna & Wyoming Valley Railroad Co.

Q. Mr. Martin and Mr. Price, I believe, are members of the

| bar of Scranten? That is their residence?—A. They are.

Q. You know them very well, and I presume that they know
Judge Archbald?—A. Yes, sir.

Q. When you saw Judge Arvchbald just after the 13th of
March last and showed him the letter of that date from E. J.
Willinms, did the judge say whether or not that was the first
he knew of that letter being sent?—A. Not in those words.

Q. What is your recollection now as to what he did say about
it when you exhibited that letter to him?—A. That he had no
knowledge of the letter.

Q. If that letter of yours of September 30, 1911, to Judge
Archbald, which is in evidence, was photographed at some
time, do you have any knowledge as to how it eame to be
photographed ?—A. None whatever.

Q. Was it out of your possession or custody from the time
you received it until it was given to the Judiciary Committee?—
A. Not to my knowledge.

Q. Did Judge Archbald ever ask you to return any of his
letgers to you relating to this matter?—A. I think net. He did
not.

Q. And, as a matter of fact, you had them in your possession
grntll 3::? were turned over to the Judiciary Committee?—.A,

es, sir.

Q. When Mr. Willlams came to your office on or about the
30th of September, 1911, with the letter of that date from
Judge Archbald, did you know that he was accompanied by
another man, who sat just outside the door where you and
Williams were, and was listening to your conversation?—A.
I do not think I noticed that there was amyene with him.

Q. Do you know Mr. Pryor, who was examined as a witness
here yesterday?—A. I do.

Q. Do yon know whether or not he came with Mr. Willinms
and sat just outside the door while you were talking with
Pryor?—A. I could not say.

Q. And listening to your conversation?—A. I do not know.

Q. Had Mr. William P. Boland had any conversation with
you about this eulm bank before you had any conversation with
Judge Archbald about it?—A. He had spoken to me of a culm
bank a short time before these negotiations began, but I am
not sure whether he identified this particular property or not.

Q. When you say “shortly before these negotiations began ”
what do you refer to?—A. The receipt of the letter Introducing
Mr. Williams.

Q. What was your conversation with Mr. Boland about a
culin bank, whether he mentioned the particular bank or not?—
A. He asked if we would be interested in the purchase of a enlm
bank which could be reached from our own tracks, and I
answered that we would be.

Q. Did you have any knowledge at the time of this transac-
tion that the letter of Judge Archbald to you was the result
of a suggestion that Mr. William P. Boland made to Williams,
after his talk with you?—A. None whatever.

Q. You did not know it?—A. No, sir.

Q. If I understand about the price you were paying or were
to pay if you had taken this Katydid bank, you were to pay
273 cents per ton of coal?—A. Of coal.

Q. It was not for material in the bank, but only for the coal,
was it ?—A. Coal shipped.

Q. Was the price you were to pay the estimate you had made
of the quantity of it? Did you make any computation as to
how you would come out as compared with how you would
stand when buying the same quantity of coal from the Erie
Railroad or its subsidiaries?—A. I figured that we would save
30 or 35 cents a ton.

Mr. WORTHINGTON. Mr. Secretary, will you show the
witness the letter of March 13, 10127 I have not the number of
the exhibit.

Mr. SIMPSON. Exhibit No. 4.

Q. (By Mr. WORTHINGTON [exhibiting paper]l.) I want
you to designate that the tep of the paper on which that letter
was written appears to have been cuf off. I wish to ask yon
whether or not that was done while the paper was in your
possession?—A. It was notf.

Q. It is in the same condition now as when you received it?—
A. Precisely.

Q. Was any suggestion made to you at any time by Judge
Archbald that his connection with this matter was to be kept
quiet and covered up in any way #¥—A. No, sir.

NQ. Was any such suggestion made to you by anybody?—A.

o, sir,
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Q. Was there, in fact, any concealment of his connection with
the matter, on your part or on the part of anybody, so far as you
know ?—A. There was not.

Q. As a matter of fact, did you not tell Mr. Rittenhouse when
you engaged him to look at the bank and tell you what the
quantity of coal was, or estimate it for you, you sent him to
Judge Archbald to get information about the title or some-
thing else connected with the bank?—A. I do not recall doing
that.

Q. You do not remember that?—A. No, sir,

Q. You were asked yesterday by one of the Senators as to
whether Judge Archbald told you he had a personal interest in
this matter. You recollect that in his letter of September 30 he
said that he and Mr. Williams were the parties interested 7—A.
Yes, sir,

Q. Did he at any time limit or alter the statement he had
made to you in that way in the letter which opened the nego-
tiations?¥—A. No, sir.

Q. In this connection, do you recollect whether or not in the
coniract as it was submitted to you and as prepared by him,
coming from him, it sald:

This agreement made this — day of December, A. D. 1611, by and
between ward J. Williams and R. W. Archbald, of Secranton, Pa.,
of the one part—

And so on?

Mr. Manager DAVIS., The agreement itself is the best evi-
dence of the contract.

Mr. WORTHINGTON. Perhaps that is true; but I want to
have that appear in this connection.

Mr. Manager CLAYTON. Do it when the argument comes to
be made,

Mr. WORTHINGTON. That is all, Mr. President.

Redirect examination:

Q. (By Mr. Manager DAVIS.) Mr. Conn, you say you were
informed by some person unnamed that you had redelivered
this tentative draft to Judge Archbald at the time of his
interview with you in Mareh, 1912, By whom were you so
informed?—A. I think Mr. Archbald, jr., made that statement
when I saw the paper on Tuesday.

Q. On Tuesday last in the city of Washington?—A. Yes, sir.

Q. That is, Mr. Archbald, who is one of the counsel at the
table?—A. Yes, sir.

Q. Was that statement confirmed to you by any other per-
son?—A, I think nof.

Mr. Manager DAVIS. That is all, T believe, Mr. President.

Mr. Manager CLAYTON. Mr. President, this witness may be
discharged.

Mr, WORTHINGTON. We agree.

The PRESIDENT pro tempore. The witness is discharged.

DEPOSITION OF E. J. WILLIAMS BEFORE WRISLEY BROWXN.

Mr. Manager STERLING. Mr. President, we now propose:

to read such portions of the deposition of H. J. Williams taken
at Scranton by Mr. Brown as we think contradict his statement
on the examination here. I will ask the Clerk to read the part
we have marked.

Mr. WORTHINGTON. Let me say, Mr. President, that we
have gone over this with the manager and we agree that the
passages which he has marked and which are about to be read
come within the ruling which you made yesterday and they
may be read for the purpose indicated, not, of course, with-
drawing our contention that they are not competent. We also,
of course, reserve the right, if after reading the whole deposi-
tion, we think that something else which is in it should go in
in connection with it, to then offer it ourselves to make it com-
plete.

Mr. Manager STERLING. There is no objection, I think, to
reading from the printed copy.

Mr. WORTHINGTON. Not at all. T should like to have the
original, if it is here, to follow the reading with.

The PRESIDENT pro tempore. The Secretary will proceed
to read.

The Secrerary. Reading from the printed copy of hearings
before the Judiciary Committee of the House of Representatives,

age 218:
- ScraxToN, PA, March 16-17, 1912,

Mr. Browx. Will you please state to me the circumstances under
which a promissory mnote for $500, signed by Judge Archbald, was

resented to Mr. W. P. Boland for discount while . Boland was
nvolved in litigation then pending before this judge?

Mr, WinLiaMs, We had an optﬁm on 1,000,000 acres of land, and I
went to see Judge Archbald about it, and talked to him about it, and
he saEs to me, *“Could I sece the option?” I said, * Yes, sir™; and
brought the papers there, and he looked them up. 1 =aid to him,
* What do you think of them?"” *“ They are all right, first class.”
‘Wonld i'ou like to pay some money in this, Judge?"” * Yes, sir:
I will tell yon what I will do, I will glve you a note to discount for
$500." 1 says to him then, “I will take this note to the Bolands.”
“All right,” he says.

Mr, Browx. Did this suggestion to take the note to the Dolands
come from Judge Archbald?

Mr. WiLnianxs. No; 1 suggested that to him.

Mr, Browx. What was his reply?

Mr. WiLniams. He said, “ Yes; you can take it to them.”

Mr. Browx. Up to the time you suigested taking the note to the
Bolands for dizscount Judge Archbald had made no suggestions rela-
tive to the party by whom the note should be discounted?

Mr. WILLIAMS. No: he did not,

Mr, BrowN. So that the idea of having the Dolands discount the
note was your own?

WiLLIAMS. I suggested it, as I told William to-day about that,
. BROWN. The judge approved of it?
. WiILLiaMs. Yes, slr; he approved of it. -
. BROWN. To whom was the note made payable?
. WiLniams., To John Henry Jones.
. BrOwWN. Was Jones a partner in the Veneznelan transaction?
are the interests of the several partles to this transaction?
fr. WILLIAMS. Each of us owned one-third,
. Browx, Each of you invested $5007
. Winriams. Me and the judge invested the money,
. BrRowN. What part has Jones in the deal?
. WILLIAMS. He went down there.
Browxs. He contributed his services?
. WILLIAMS. Yes, sir.
. Browxy. You and Judge Archbald contributed the money?
2 gu.t.u,\s%id‘fes. EEE. :

r. BROowN. you know at the time you presented the note to
Boland that he was a party defendant in a);:asunpeudiug before Judge
Archbald?

Mr. WiLLrams. Yes, sir.

* = =

a

* * * *
Mr. Browx. Mr. Willlams, will you please state to me, in detail, the
cireumstances which led up to the Katydld culm-bank transaction?

Mr. WiLLiaMs. Yes, sir. Mr. Boland said I know where there Is a
ceulm bank, but at the time he did not know it was in two parts. He
k'n;lw ﬂllsat I kne\"ivhﬂiatl Robertson owhned one part.

r. Browx. What do you mean by one part? You mean one-half
interest in the whole bang?

Mr. WiLLiams, Yes; he owned one-half interest in the whole bank.
I got a verbal option from Robertson, and then we went to the judge,
51%1 Rc_lbg;fés_qn asked him, * Who Is your partner in this?” I said,

e judge.

Mr. BrowxN. Just a moment. State what oceurred when you went
the judge the first time. 5 by

Mr. WiLniams. I went over to the judge: T sald to him: “ Now, I
can get one-haif of the Robertson control and I would like to get the
other one-half from Ca?t. May.” He gays: “I will give you a gzood
recommendation to get it.” 1 went to see Capt, May, and he did not
give it {o me on the first time, but the second time he did.

Mr. Brows. You said you went to Capt. May with the letter from
Judge Archbald. What was the substance of that letter?

o Ii h‘;’,lu.uus. He recommended me as a man that could handle it
right.

Mr. Brow~, At this time had you agreed with the judge’that he
should have a part interest in this dEB.l?g %o

Mr. WiLLiaMs. Yes, sir,

Mr. BrowN. Did Capt. May so understand It?

Mr. WiLLiams., Yes, sir.

AMr. Brows, The letter indicated that the judge was interested?

AMr. Winniams. I told Capt. May that he was. The letter did not
indicate that.

Mr. BrowN. He didn’t tell you fo tell Capt. May that he was inter-
ested In the transaction?

Mr. WiLniAMs. Yes; he did.
opinligﬁ PBOWN. You saw Capt. May, and Capt. May refused to grant the
. WILLiaMms, Yes: at first.

Mr, Browy. What did he say to you on this oceasion?

Mr. WiLLraMs, He said he didn't want to sell it

Mr, Browy, Didn't he say why he didn't want to sell at any price?

Mr. WiLLiaMs. No, sir.

Mr. BrowN. At the first conference with May you didn't discuss
the consideration?

Mr. WinLiams, Yes; I did.

Mr. Browy. Give me a statement of just what took place at the first
conference with May.

Mr, WirLiams, 1 told Mr. May that I got the other one-half from
Mr. Robertson, and now I was coming to see him about getting the
other part. Mr. Robertson offered his to the Erie many times before.

Mr. Browy. On what basis?

Mr. WiLLiams. For so much money.

Mr. Browx., How much?

Mr, WiLLiAMS, The Krie refused to buy Robertson’s equity.

Mr. BrowN. Did Capt. May explain why the Erie did not care to
purchase Robertson’s equity?

Mr. WriLLiaMs, They could not handle it through their washery.
The washery was out of the way.

Mr. Broww. They didn't want to buy Robertson's eqnuy, but the
didn't want to dispose of their own equity. Didn't Capt. May intl-
mate to you elther expressly or impliedly that it was aiulust the pollcy
of the road to dispose of their interest in this eulm bank?

Mr. WILLIAMS. Yes; he said he was not willing to do it.

Mr. Browy., Didn't he give you any idea on which he based his re-
luctance to negotiate?

Mr., WiLriams. No; he was very short.

Mr. BRowN. You mean his manner was abrupt?

Mr. WiLniams. Very abrupt; yes.

tl[]rl.?Bm)w.\'. He didn't seem to want to transact business with you
at a

Mre, Wirntams. No, sir.

o M]\;_ Browx., You left him wiih the impression that his decision was
nal ¥

Mr. Wirniams, Yes: I went to the judge right away.

Mr. BrowN. What did the judge say?

Mr, WinniAMs, The jud§e gays, “ I know their lawyer, Mr. Brownell
I will see him abount ft. You go back to him again and see him abou
it to-morrow.” 1 went back to him, and in the meantime, as I re-
member, the judge met him and Epoke to him about it.

Mr, BrowN. What did the judge say to you? Give me a completa
statement of just what occurred when you went back to the judge after
having seen May,

|4
=
=
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Mr, Wn:.r.:uls don't remember exactly. He Jjudge got ex
and he says, “ Well will go and see Brownell; I am well acquatnta&
:tlt]ti:‘.h him, and 1 m],gh t hurt him for his emsni to give such a small
n '”
Mg. BrownN. Is that all he sald?

Mr. WriLLraMs, That is all. He told me, “ I got some cases here now
Ior them that I have decided.”
r Browx. Cases for whom?
WiLniams. The Erie Co.
M‘r‘ Browx. What else did he say?
%1“' WinLiams, I took ahold of brief and looked at it.
P

Browx. Of what brief?

Mr. WiLLiams, Of the ter brief. Some overcharges that they
had made on the lighters. asked him what is a lighter. * It carries
the railroad cars over the river,” he says.

Mr. BeRowXN. You say the ﬁ’g‘ﬁe was preparing a brief at the time for
the Erie Co.; you saw the

Mr, WILLIANMS. The brief was there.

Mr. BrownN. In what form ; printed or typewritten?

Mr. Wisniams. Printed.

Mr. Browx. It had been completed?

Mr. WiLLTAMS, Yes, gir,

. Browx. It did not a pea.r that the judge had written the brief?

. Winniams. It was

. Browx. Did he tell yau t.bst he had preg:ed it?
Mr. WiLLrams, No; he had some cases then, and he said,
“ Fiere is one brief,” and I took ahold of it.

Mr. BeowN. When he tald you that he had some cases there then,
what was your understanding his statement? I want to know
whether he was preparing or comp letln a brief for the Erie, or had he
before him a case for adjudlcstlon in which the Erfe was a puty?

Mr. Winnrams., He was not making the brief.

Ar. Beowy. He was passing on the case and the brief had been
pnreg and filed by the lawyers for the Erie Co. Is that your un r—
stan

in
Mr. é’mr.mus It was a printed matter.
Mr. BrowXN. Your understanding was he was passing on a ecase In
which the Erie Co. was a party, and this brief was a brief filed by the
attorney for the Erie Railroad in that case?

Mr Wircnraxs, Yes, sir.

Browx. Did the judge allude to this brief or refer to it in any

way?

Mr. Witriams. I asked him what did that mean.

“Mr. Browy, He defined what the term “ lighterage ™ meant?

Mr. Wrm.uus He said he had passed upan a couple of cases for
them before. He said there are more cases.
Mr. Brows. You refer to the lighterage case? What did he say about
it? Did he connect thel terage case with the culm-bank transaction?
It is not necessary you should give me the exact words of the
judge, but I wsnt the ?nrpm't of his remarks to you aft that time,

AMr. WILLTAMS. I d that he passed on two cases for them befere.
He did not tell me how he decided them.
l.LtE ﬂleng'( What did he say about the lighterage case pending before

en

Mr. WiLntams, Here is some cases yet. That is all he sald.

Mr. BeowN., What Inrrrence did you draw from this remark?

Mr. WinLiaMs. Well, 1 have no right to draw any inference; you ean
draw your own inference.

Mr. Browx. I want to know what vﬁm’ of his
remarks g this lighterage case. did he mean to imply
when he said he had a case pending before him, according to your

understanding 7

Mr. Wrm:uns Well, T mppcse he meant he had a chance to do some-
th!ng for them or agalm!t

Mr. Brown. Were his remarks susceptible of any other construction?

Mr. WILLIAMS. No, sir.

Mr. Brow~N. What did he say about Brownell ?

Mr, WinniaMs, He he was well mqnnmted with their lawyer.
I did not know him. I mever heard the name befo

Mr. BeowN. Did he sa Eéhu would gee Brownell abonl: the option?

Mr. WiLL1AMS. Yes,

Mr. Beowx. Do ?ou know whether he saw him or not?

Mr. WILLIAMS. 't remember.

Mr. Brow~. Try to remember whether he ever told you he saw BRim
or mot, or indicated that he saw Brownell.

Mr. WILL1AMS, I can’'t remember whether he saw Brownell or not.

AMr. Browx. Can you remember whether he said he was going to New
York to see him?

Mr. WILLIAMS. eafl

Mr. Brown., What appened the second time you went?

Mr. WILL1AMS. He gave it to me—the option.

Mr. BROWN. His at tude seemed to have changed comsletetﬂ Yon
any unly one tervened between your first and second conference?
Had the judge done :nytlztng ather t.hm k to Mx_v personally ?

: because he dldm

Mr. WiLriaxs, No, sir have tim
Mr. Browx. State what happened
Mr. Wirniams, I got the I could not say how many days
after that I went to see Capt. again, but I know the judge had met
him and talked with him. I don’t remember If he saw ell. He
tald me to go and see
Mr. BrROWN. Y:m went to see May. Do you remember how many
dain.hnd elapsed?
WiLLiaxs, I could not say.
Mr. Browx. The next time you went to see Capt. May his attitude
was entirely chan
r. WILLIAMS. Yes, sir.
. BROWN. tht took place at the secomﬂ conference ?
Mr. WiLLiaMS. He gave me the ?
. BrowN. He secmed to be glad teo grant it?
K Wmt.uu& Yes. sir,
. Bx.owx. d May give you any explanation for changing his

."‘er.r.mns No: not a word.
. Browy. You did not ask for any explanatien?
[r. WiLLiAMS. No, sir; the judge told me before I went that I could

Mr. $4,

Mr. Browx. How did :on arrive at that ameunt? Did you discuss
it with May?

Alr, WIL‘LM}IS. Yes, sir.

Mr. Browy. What was purport of your comversation regarding
the r!ce to be paid for this ogti
WinLiaxs. I talk about the ameount and the %uantity
of conl with thelr own en lneers I told him: that I got the other half
for $3,500. He ro down. He had it up to $6,000; then he
brought it down to gi,sm
Mr, Beowx. At the time did you think that $4,500 was a reasenable
price for the Erie interest in the enlm bank?
Mr. WiLniaws. If the other was reasonable, it must be more than
reasonahle.
Mr. BrowN. Did you think at that time it was a reasonabie price to
pn{l for the Erie interest?
r. WiLLiams, I thought I had some advantage.
Mr. Browy. How at an advantage? What did you honestly be-
lieve was the value of the Erle interest in the eulm bank at that time?
Mr. WiLrnrams. It was worth $10,0000
Mr Bmww Yet you have practically eco eted negotiations feor
$ropert,7 for between $30, and 40000? How do you
account for diserepancy In your estimate
Mr. WiLLiaMs. 1 suppose it was through his inﬂuence that done a
good deal of L.

Intermission.
Mr. Browx. Mr. Williams, T would like to resume your examination
relative to the fixing of the purchase. prlce to-be p to the Erle for
equtt;{i in the culm bank. You stated that ’ymi. saw Capt. May, the
first time he refused absolutely to ueﬁnt.!ar.e with youw relarive to this
deal; you went back to Judge Archbald and told him' what happened,
and the jud‘fe. as I understand it, Indicated displeasure at the actiens
of M to you that he would go over May's head snd
force him to talk business with you, and at that time he was passing
on a case involving lighterage charges.
'ur WiLLiays, Something ubout llghterage. 1 don’t remember what

Mr Brows. In which the Erie was a party in Interest?
Mr, WrrLnrams., I did not understand what lighterage was.
Mr. BrowN. You do vememher the Erle was a party In this case
pend[nﬁ before him at that time? '
WILLIAMS. Yes; I seen It, I had the paper book Im my hand.

Mr. Browx. Judge Archhujd. according to your theory, saw or com-
municated with somebody higher up than May in this corporation, and
then he told you to go and see Ha{ansam, and the second time May's
attitude had entirely changed, and was willing to talk business with

you.
WIll you give me, to the best of your recolleetion, just the substance
of the conversation with on the second vwisit, with especial refer-

eucig‘_gg tl;? method whereby the price to be paid for the was
arr &

Mr. WiLrLiaxs. He ngured it up at 12 cents a ton, then he fignred it
at 6 cents., T told hlm should you ask an

mote than Robertson ; :
he only asked $3.500. yonr price is hlgg.
;}r %ROW\I Wh{l‘t dkl he say 8 to $4,500.
r. WILLIAMS. he figured own to $4,5
Mr. Brown. At what rate per ton?
Mr, WIiLLIaMS. At 6 cents per ton.
Mr Browx. Isn't that a ve low rice for cu‘lm. in place?
Mr. WiILLIAMS. Yes; we co om the Laurel line 27} cents.
Browy. Has the price mtuul!y inereased since you put through
the deal with May?
Mr. WiLnrams, It has Increased some.
Mr. Brows. To what extent?
Mr. Wrincrays. T could not tell you.
Mr. Brown. Well, give me an estimate Has it incre say, 25
per cent in value or 50 per cent, or is the increase comparatively smnll?
Mr. WiLniams., It has increased, maybe, from § cents to € cents a

ton.
Mr. Browx. So that au esthnate that at the time ]yon purchased the
cEerliga i.:.t\etreat in this bank the culm was prebably worth about 20
on?
Mr. WinntaMs. Yes, sir; it Is not a very rieh dump.
B i L O ol N e
¥o option from as conira -
guished from the present Vlfl?! of the cnlm. i
lt%lr tnt:"mmms He estimated we could get nearly $40,000 te leanse
r. Browx. You understand, Mr. Williams, T am trying to get at
the reasonable value of that eulm ger ton in plaee at the time that you
put through this eption with May
Mr. WiLLiams. Well, T have leased 1,000,000 tons at 10 cents per tom
Mr. Brows. You mean yon. have purclmsed culm at that rate?
I leased i I leased alf he owned from Forest City

Mr. Browy. It is not material what you lensed culm for. I want to
know what it was worth in the market, according to your best ju
ment, at the time the option was granted A moment age yew sta
that the valme of eulm has Increased from 5 ece cents a tom
since this transactlon occurred. The Laurel Itne was willing to pa
27% cenis per ton for this culm. New, the logical inference is, accor
ing to your best gudgment at the time you secured this option this
culm was worth about 20 cents per tenm.

Mr. WriLLiass. I suppose.

Mr. Browy. -I want a little more definite answer than that. What is
your best judgment?

Mr. Winniams. Conn told me he was paying 70 cents per ton for
culm at that time. Yes: he told me that.

im:ri Browx. That ﬂ.lﬂent.lx was higher than the prevalling market
price

Mr WinriaMs. Yes, sir He was pn?hx the Hrie 70 cents.

Mr. Browx. For the same quallty coal?

Mr. WioLiaMs. It was f from the breaker.

Mr. Browx. What difference in the valoe of culm would that make?

Mr. WitLiams. I don't know. Thm mlght be more cnrbun in .

- - L g
Mr I%lmwv You have had a great deal o.l.'. erpe.ﬂance in coal trans-

ME WrLeravs., Yes,

in a deal Involving as muclh money, e an honest mistake In tho

npmlméunfhl:e mot&t?hmktmhewuahuttosmmriha
aration

. WILETAMS. I don't know. I believe he said the estimate was of

eors, Robertson said that the estimate of their engineers

their
was 140,000 tons.
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Mr. Browx. Whose engineers?

Mr. WiLLiaMS. The Erie's englneers.

Mr., Brows. Then you think Capt. May knew at the time that thls
cnlm was worth more than he was charging you for it? He knew
that the Erie inferest in the bank was worth a good deal more to the
Hillside Coal & Iron Co. than he was charging for the option?

Mr. WiLntams, I couldn't.say. I don't think he was lgmorant; he
handled so much of it.

Mr. Browx, He was an old, experienced coal man, and was a good
Jud%n of coal values?

Mr. Woniams. Yes, sir. .

Mr. Browxs. Who told you that the Erie engineers had estimated
there was 140,000 toms in the bank?

Mr. WILLIAMS. Mr. Robertson.

Mr. Brows. Where did he get it?

Mr. WILLiaMs. From their engineers.

Mr. Browx. Who were their engineers?

Mr. WiLLiams. I don't know. ay told me that day that they estl-
mated it, but I think he told me at first that it was 140,000,

Mr. Browx. What made him change the amonnt?

Mr. WiLLiaus, I don't know; I think he told me the same as Rob-
ertson told me.

Mr. Brows. Told you when?

Mr, WILLIAMS, In the office.

Mr. Browx, At what time?

Mr., WiLniaus., When I was there the second time.

Mr. BrowN, That at the time he granted the option there was
140,000 tons? I understood fou to say a moment ago that he admitted
the amount of coal to be only about——

Mr. WILLIAMS. There is a difference in the amount of coal and
culm, altogether.

AMr. BROwN. I mean the amount of culm, we are referring to culm.
His estimate was based on the amount of coal, and the estimate of the
engineers was based on the amount of culm?

r. WILL1IaMS,. Yes, sir.

Mr. Browx~. What is the usual basis of wvaluation on a culm bank,
the amount of coal or culm?

Mr., WicriaMs. The amount of coal.

AMr. BRowx. Then what was the purpose of the estimate of the engl-
neers that there was 140,000 tons of culm?

Mr. WILLIAMS. We know pretty nmear how much the percentage of
coal is. We knew by the estimate of culm the percentage of coal, after
we Mget the estimate of culm.

r. Browx. Let us get a common basis of computation. You aa
May's estimate was based on the amount of coal, the engineers’ estl-
mate was on the amount of culm. How does the engineers' esii-
u}late olf? the amount of culm tally with May's estimate of the amount
of coa

Mr. WiLLiaxs, The estimate of coal'/would not run less than 75 per
cent.

AMr. Brows. Seventy-five per cent of the 140,000 tons of coal? You
think that is a fair estimate?

Mr. WiLLiaMms. Yes, sir.

Mr. Beowx. May must have known that at the time the option was
made?

Mr. Wittiams, He ought to know; he had so many washeries them-
selves that would give more percen than that.

Mr. BrowN., What I want to get at is just this, whether or not
there was a reasonable possibility of May having made an honest mis-
take in calculating the amount of coal or culm in this bank at the
time he granted the optiom to yom?

Mr. WILL1AMS, I can not see how he counld make a mistake—a man
of his experience. With his experience and the report of the engineers
?n;l hal; company to inform him, I can't see how he could make a

stake.

Mr. Browx. Your theory is that he deliberately miscalculated the
amount of coal or culm In the bank?

Mr, WinLiams, It leoks that way to me.

- - Ll * L] - ®

AMr. Brows. Has any other action been taken with respect to this
Hillside property? Yon are waitinﬁ the consummation of the deal
with respect to the Katydid bank before taking this other property
mnder consideration; so that in vlew of these conditions you believe
that the price that you have put on this culm, of 27# cents per tom, in

the prospective contract with Conn, is less than you ought to be able
to ﬁet for the profrertg;{k

Mr. WiLnians. 1 th we ought to get 40 cents,

Mr. Brow~. You think 40 cents is a conservative estimate of its

value to the Laurel line? 3

Mr. WiLLiaMs. Yes, sir,

Mr. Brows. In other words, you think that the Erie Railroad Co.,
or rather the Hillside C. & 1 Co., could have sold their interests
in this bank direct to the Laurel line, if they bad wished to do so, at a
rate of at least 273 cents,

Mr. WiLniaMs. Yes, sir.

Mr. Browx. I am speaking of thelr equity in the property. They
ooulrg have disposed of that to the Laurel line-on that basis of valua-
tion ?

Mr. Winiams. Yes: very likely.

Mr. Boraxp. The Erie controlled the bank on account of owning the
Iand and the tracks, and Mr, Robertson had no right in the enlm at all.
He had a switch and scales, for his good 1, and what he had was
;técm%ersannl property and improvements, so that he was claiming

Mr. WiLLiaums. At first Capt. May doubted his equltx in the bank
to me, but I would not make any dispute about it. fter that the
judge said be did not think Hobertson had any equity ; then May came
to thf cone]usiain that ne_dld. and s0 did the judge. 3 ‘

Myr. Browx. At the time you got Eaur option from the Hillside
g. t:‘: % 09:., Mr., May did not believe there was any interest vested in

obertson ? +

Mr. WrLLiaMms. No, sir.  He did not know whether he had an interest
or not, but after he came to the conclusion that he had.

Mr. Browx. Just explain your fidea of Robertson's interest, just
what its limitations were, its nature and extent.

Mr. WiLniams. One-half interest.

Mr. Brows, As 1 understand it, it had certaln gqualifications to it?

Mr. WirLLiaMms. Robertson owned one-half of the culm, outside of
chestnut. They did not own any chestnut in his part, if ever there
was any chestout in one-half of it.

The most of the coal he mined came from other property.
the Erie had not contrel of that property.

Even

TESTIMONY OF RICHARD BRADLEY.

The PRESIDENT pro tempore. The managers will proceed
with their next witness.

Mr. Manager CLAYTON.
as the next witness.

Richard Bradley enfered the Chamber.

The PRESIDENT pro tempore. Give your name and address
to the stenographer.

Mr. Braprey. Richard Bradley, Peckville, Pa.

Richard Bradley, having been duly sworn, was examined,
and testified as follows:

Q. (By Mr. Manager CLAYTON.) Mr. Bradley, I believe you
stated that your name is Richard Bradley?—A. Yes, sir.

Q. And that your residence is at Peckville, Pa.?—A. Yes, sir.

Q. What business are you engaged in*—A. I am in the coal
business at present.

Q. How long have you been engaged in the ceal business?—
A. It will be seven years the 19th of this month.

Q. And in that coal business have you had anything to do
with the operation of culm dumps or culm banks?—A. Yes, sir.
The only way that I have operated coal was through culm banks.

Q. How many culm banks have yon owned or operated within
the time that you have named in nearly the last seven years?—
A. I have been interested in two. ,

Q. Are you familiar with the Katydid culm dump at Moosic,
Pa.?—A. Yes, sir. I have been there and looked the bank over.

Q. How many times have you been there and looked the bank
over?—A., I think I make the third trip there.

Q. Did you make a careful inspection of the Katydid culm
dump?—A. I can not say that I inspected it very close.

Q. You inspected it close enough to form what you think a
pretty accurate idea of its size and its probable contents?— A,
Yes, sir. )

Q. What was your estimate of its worth to the Erie Railroad
Co., or to its subsidiary, the Hillside Coal & Iron Co., or its
market worth?

Mr. WORTHINGTON. I cobject to that question, Mr. Presl-
dent. I do not know how Judge Archbald is to be affected by
the opinion that this wiiness may have had as to what this
culm bank was worth to somebody else. Of course, Judge
Archbald is to be judged by the knowledge that he had when
he entered into this transaction; and how it can be affected
by what the witness’s judgment was as to the value of the
dump to the Erie Railroad Co. I can not conceive.

The PRESIDENT pro tempore. Please propound the ques-
tion again, or let the stenographer read it, which perhaps would
be better.

The Reporter read as follows:

Cf. What was your estimate of its worth to the Erie Railroad Co.. or
to its subsidiary, the Hillside Coal & Iron Co., or its market worth?

Mr. WORTHINGTON. If the question is confined to its
market worth I have no objection.

Mr. Manager CLAYTON. Very well, Mr. President; I thought
counsel’'s objection to the question was broader than that. I
have no objection to putting it in that way.

Q. (By Mr. Manager CLAYTON.) What was the market
value——

Mr. WORTHINGTON. I should like to say here, Mr, Presi-
dent, that we do not concede that the opinion of anybody as to
what the value of this dump was or is is competent testimony
unless it is shown to have been communicated to Judge Arch-
bald. But we are not making that objection, because that is a
matter that can be considered when we come to the argument.

Mr. Manager CLAYTON, I will not stop to tell the President
or the Senate why I am seeking to elicit this information; that
will appear in the argument; and I think it will then be shown
to be perfectly competent testimony. It harmonizes with other
testimony in the case which has already been adduced.

Q. (By Mr. Manager CLAYTON.) What is your answer to
this question: What was the market value or worth of the
Katydid culim dump?—A. How do you mean, Judge? Do you
mean to get that coal out and load it on cars, or do you mean
right where it lies?

Q. I want to know what it was worth there—A. Yon mean -
on a royalty basis that this coal was worth for a man who——

Q. You can use your own way in answering it. I want your
estimate, in other words, of that culm dump.—A. Well, in that
culm dump is different sizes of coal and every size earries a
different price.

Q. How much did you offer for that culm dump? That will,
perhaps, enable you to answer the question better.—A. I offered
Mr. Williams the first time I walked over the dump——

Mr. CLARK of Wyoming. We can not hear the witness.

The PRESIDENT pro tempore (to the witness). Spenk
louder.

I would call Mr. Richard Bradley
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A. The first time T walked over the dump with Mr. Williams
I offered him $16,000 for it.

). Then, afterwards, did you offer him another amount?—A.
Yes, sir.

Q. How much was the other amount which you offered
him?—A. $20,000.

Q. When was it you offered him $20,000 for the Katydid
culm dump?—A. It was on the same day.

Q. What was the worth of that Katydid culm dump at the
time you offered Mr, Williams $20,000 for it?—A. Well, 2 man
could have paid $20,000 for that, Judge, and yet could have
made a little money on it. That was my idea.

Q. How much in addition to the $20,000 could he have
made on it?—A. I thought he ought to make about ten.

Q. After having paid all operating expenses?—A. Yes, sir.

Q. Mr. Bradley, did you meet Mr. Willlams in Seranton at
any time in 1912 and have a conversation with him about this
Katydid culm bank; and, if so, what did he say fo you?—A.
I met him there in Seranton, and he said to me that he had the
dump for sale.

Q. What all did he say and what all did you say?—A. I do
not know as I could repeat it all.

Mpr. Manager CLAYTON. May I refresh the witness by re-
ferring te his previous testimony, Mr. President?

The PRESIDENT pro tempore. The Chair thinks the wit-
ness had beiter state as much of it as he can recollect, and
then if he fails—

Mr. Manager CLAYTON. I am trying to get him to do so.

The WirNess. I should like to go along the line as much
as I can of the last evidence.

Mr. Manager CLAYTON.
Bradley. Please repeat it.

The WirNess. I say I would like to go along the line as
nearly as I can with the last evidence I gave before.

AMr. Manager CLAYTON. Certainly. Well, state in your own
way the transaction youn had with H. J. Willlams with refer-
ence to the purchase of the Katydid culm dump, beginning with
the beginning and stating it all in your own way.—A. Well,
I went with him to the dump, and from the dump we came
back to Seranton. On my way down at the dump I offered
$16,000, and after I got back to Seranton we talked it over at
Mr. Boland's office and I offered him $20,000. I can not remem-
ber that there was a great deal said more than making the
proposition and going to see Mr. May to have the contract
drawn up for the dump.

Q. Mr. Bradley, prior to your offer of $16,000 for the Katy-
did culm dump, did Mr. Williams say anything abouf another
offer that he had made to him for the purchase of that
dump?—A. Yes, sir.

Q. What did he say in respect to that offer?—A. There was
a party—Tom Starr Jones, I think, he spoke of as the name of
the party—that had offered twenty-five thousand.

Q. Twenty-five thousand what?—A. Twenty-five
dollars. e

Q. For what?—A. For the Katydid culm dump. I think that
is somewhere near the line.

Q. Did you and he leave each other without having come to
any conclusion after you had offered him the $16,0007—A. No,
sir; we did not. When I left him, you know, I had offered him
the twenty thousand.

Q. Where was it that you offered him the twenty thou-
sand?—A. In Mr. Boland's office.

Q. In Scranton?—A. Yes, sir.

Q. Now, why did you offer him the $£20,000 for the culm
dump? Was it because you expected to make money on it by
its operation?—A. Yes, sir.

Q. What was 'said in reference to Mr. May by Williams or
by you in the conversation with Williams touching the sale and
purchase of the Katydid culm dump?—A. Well, there was not
anything said very particular about that, I do not think, until
we reached Mr. May's office next morning.

Q. How did you find out that May was a necessary party to
consult in the transaction?—A. Mr. Williams told me that he
got the option from Mr. May.

Q. Did you and the witness go together to see Capt. May ?—A.
Xes, sir.

Q. When was that?—A. I do not know as I can tell you the
day and date for that.

). Was it in March or April, 1912?—A. T think it was in May.

Q. Do you remember, if I may refresh your recollection, that
you were down here testifying in May, and therefore this trans-
actlon was before you testified here in Washington?—A. Yes,
gir. It might have been the latter part of April. I can not say
just when.

I did not hear your answer, Mr.

thousand

Q. What happened when you and Mr. Williams went to sece
Capt. May? What did Williams say, what did you say, and
what did Capt. May say?—A. Mr. Willilams introduced me to
Capt. May and said to him that I was the man who was going
to buy the dump from him, if Capt. May was satisfied to let me
have it—somewhere in those lines.

Q. What else was said, if anything?—A. I never had met
Capt. May before; we were strangers, and he wanted me to
give him some reference. He wanted to find out whether I was
responsible enough to take hold of such a thing or pay for it,
or something like that.

Q. After you saw Mr. May, or when you saw Mr. May, was
there anything said or considered as to the matter of the title
to the Katydid culm dump?—A. No, sir.

Q. Did you consider the title to the dump satisfactory to
you?—A. I could not tell until I got the contract from Mr. May,
and then I was going to take it to my lawyer and let him look
up that point for me—the title.

Q. Do you not remember that before the Judiciary Committee
this question was asked you:

waAliie"r you saw Mr. May the matter of title was satisfactory to you,
Fas 1

And you answered : :

Well, Mr. May—yes. Mr. May explained it—how much of the ban

l'hf.‘l.r owned and how much Mr. Robertson and Mr. Law owned. ¥
he Cmammamax. Will you please state In your own way, as nearly as
you can, what Mr. May said and what you said?

Mr. BRADLEY. Well, there was not but very little sald—very little.
Of course, me and Mr. May were strangers to each other there, and he
wanted to know of me who would I get——that is, for reference of
whether I was responsible, you know, of taking the obligation: and T

referred him to a gentleman in Bcranton there, and he was satlsfied,

and we made an agreement that he would go
at 1.20 in_the afg}zmoon‘ KT sod 1g\'e v::ggtm‘;og%m:ots%&tabi?g
May, Mr. Williams, and myself.

Mr. WORTHINGTON. From what page of the record is that?

Mr, Manager CLAYTON. DPage 859.

Q. (By Mr. Manager CLAYTON.) Do -you remember, Mr.
Bradley, having testified before the Committee on the Judiciary
in the House of Representatives last spring in the manner and
in the substance to that which I have just read?—A. Yes, sir;
that is right.

Q. Is that a correct statement?—A. Yes, sir.

Q. That is the truth?—A. Yes, sir.

Q. That is the truth now?—A. Yes, sir.

Q. And it was the truth then?—A. Yes, sir; that is right.

Mr. Manager CLAYTON. I wish you would give me, Mr.
Secretary, the letter from W. A. May, vice president and general
manager of this concern, addressed to Mr. Richard Bradley.

The Secretary handed a letter to Mr. Manager CLAYTON.

Q. (By Mr, Manager CLAYTON.) What happened, Mr. Brad-
ley, between you and May and Williams affer you three went
down to the culm bank?—A. Mr. May and I went over the culm
bank and he showed me what banks were there that he meant
would be sold under this option. There was one bank there; it
was a coarse bank, and he claimed that that bank did not go in
with the rest.

Q. You did not understand that you were buying the one that
May pointed out as not going in with the rest when you offered
the $20,000 for the Katydid culm dump?—A. No, sir.

Q. Mr. Bradley, what else; were there any further negotia-
tions that day by you and Williams in respect to the purchase
of the Katydid culm dump? Have you stated all that occurred
at the time of the visit of yourself and Williams and May to the
Katydid culm dump?—A. I can not say; I do not know that I
have left out anything. ;

Q. After your visit, to which I have just referred, did you get
a copy of the letter or contract, one or both, from Capt. May,
the vice president and general manager?—A. Yes, sir; I got the
contract. The letter I never could remember. But it seems the
letter came to me, but I never could recall what it is.

Q. Have you a copy of the original of that letter which you
say came to you?—A. No, sir,

Q. Have you looked for it?—A. No, sir.

Q. Do you know where it is?—A. No, sir.

Q. I show to the witness, now, the exhibit U. 8. 8. Exhibit 8§,
which is a copy of a letter dated April 13, 1912, addressed to
Mr. Bradley, written by Capt. May.—A. Capt. May spoke of the
letter before. It seems when I gave him the contract back this
letter was somewhere in with the contract, and I had never
seen it.

Q. What was it that you remarked? We did not hear it.—
A. It seems that that letter was in with the contract.

Q. You received this letter and the contract in the same
envelope through the mails?—A. Yes, sir.
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Q. Is that what you mean?—A, It seems that way to me.
Mr. May had the letter, and claimed it was in the contract
after I sent it back.

Q. That is the reason why you think you have not the original
.letter 7—A. I have not got any.

Q. Now, Mr. Bradley, I wish you would pay attention to the
reading of this letter. It is already in evidence, but I desire,
in order to correctly interrogate the witness, to have it repro-
duced in the record at this juncture. :

The Secretary read as follows:

[U. 8. 8. Exhibit 8.

Armin 13, 1912,

Mr. RicHAnrD BrADLEY, Peckville, Pa.

DeAR Sik: Further in the matter of the interest of the Hillside Coal
& Tron Co. In the Katydid dump, referred to in mine of the 11th instant
to you:
canse of the complications brought to your attention yesterday at
the Laurel Line station our attornmeys believe that it will be best for
you liwt tgu 1{::]: anything whatever in connection with the matter until

ou hear further from me.

b W. A. May,

Yours, very traly,
Vice President and General Manager.

(Capy to Mr. E. J. Williams, 626 South Blakely Street, Dunmore, Pa.}

Mr. Manager CLAYTON. Will the Secretary please find the
contract which is referred to in that letter?

The Secretary handed Mr. Manager CLAYTON & paper.

Q. (By Mr. Manager CLAYTON.) You have just heard the
letter read. Do you think you would recognize the contract
which accompanied that letter if you were to see it? Look at
this [exhibiting paper] and state whether or not you think that is
the paper which was inclosed with the lefter. I am now re-
ferring to United States Senate Exhibit 5.

The Wrrsess (after examining paper). Yes, sir; I think
that is it.

Mr. Manager CLAYTON. I will not ask to reproduce this in
the evidence, but merely repeat what I said just now, that it is
marked “ United States Senate Exhibit 5,” so that in the argu-
ment of the case we can very readily find it. It is a tentative
deed from the Hillside Coal & Iron Co., a corporation of the
Siate of Pennsylvania, party of the first part, and E. J. Wil-
liams, of the borough of Dunmore, Pa., party of the second

rt.
paNow the letter which you examined a few moments ago and
which has been read from the Clerk’s desk you say you re-
ceived, and this contract which you have looked upen, through
the mail?

A, Yes, sir; but it seems the letter was with the contract.
It does not seem that the letter came by itself.

Q. When you say “it seems,” you mean to say that that Is
your best recollection?—A. Yes, sir.

Q. And what became of that letter and that contract?—A. 1
gave it to Capt. May. =

Q. When did you hand that letter and contract to Capt
May ?—A. I think it was either on the 12th or 13th.

Q. Of what month and of what year?—A. April, I think.

Q. What year?—A. 1912,

Q. Did I correctly understand you to say that the 12th or 13th
day of April, 1912, is your recollection of the time when you
delivered that letter and that form of a contract back to Capt.
May?—A. Yes, sir; I think go. I think it is somewhere around

there.

* Q. Is it your best recollection that it was either on the 12th
or 13th day of April, 1912, that you delivered those papers back
to Capt. May?—A. I think so; yes, sir. :

Q. Where was the delivery had, Mr. Bradley?—A. To the
Laurel line station in Seranton.

Q. The Laurel line station is what sort of a building? What
is it? Is it a railroad station?—A. Yes, sir.

Q. What railroad?—A. The Laurel line, going from Scranton
into Wilkes-Barre.

Q. That is an electric railroad, is it?—A. Yes, sir.

Q. How did you happen to meet Capt. May there at the
Laurel line railroad station at the time of the delivery of this
letter and contract back to him?—A. Well, I wanted to go down
to the dump again, to look the dump over. There were some
points there I wanted to see before I signed the contract.

Q. And you happened to see Capt. May at the station. Did
he know before that that you were going down again to the
culm bank?—A. No, sir. I do not think he knew it.

Q. Do you know how it happened that he went to the rail-
road station at the particular time that you met him on this day
that we have talked about?—A. He is there quite frequently
each day. I think that is the way he goes to his office in
Sceranton.

Q. Did you approach him first on the day that this letter and
form of a contract were surrendered by you back to Capt. May
or did he first approach you?—A. He first approached me, -

Q. Please mnarrate as nearly as you can exactly what he
said and what you said.—A. There were but very few words
passed between the two of us about the subject. He =aid to me,
“I sent you a contract,” I think he said, “ yesterday.” I said
to him, “ Yes, sir; I received it.” He said, “I wish you would
mail me that contract back again.” I did not ask him any ques-
tions why he wanted me to do that. I said, * Well, I do not
have to mail it, Mr. May, I have it in my pocket,” and I gave
it to him. I said, “I was on my way going down to the dump,
and I suppose it isn’t any use,” or some such remark, *“of my
going down.” *“ Obh,” he said, “you can go if you like.” That
was about all that was said between him and me at the station.

Q. When Capt. May said that he had sent you a contract,
did he tell you how he had sent it—did he say that he had sent
it throught the mails?—A. Yes, sir.

Q. Did or did not Mr. May at that time say anything about
the reason why he wished the contract back?—A. I think he
made some remarks there that his company thought it would be
best not to go any further with it until a future time.

Q. Did he say why?—A, No; he did nof.

Q. Iad you heard anything at that time about a rumor or
apything in the shape of a rumor of an investigation into the
conduet of Judge Archbald by an officer or an agent of the
Department of Justice from Washington?—A. No, gir; I had
not.

(). Nothing was said by you or Mr. May at that time about
that?—A. No, sir.

Q. You did not ask him to give any reason why he wanted
the contract back, did you?—A. No, sir; I did not.

Q. And he volunteered none?—A. No, sir; he did not.

Q. You merely handed him back the contract; and you think
the letter was in with the contract; was that all?—A. That is
about all I knew about that.

Q. Did he not assign any reason whatever, Mr. Bradley ?—A.
No, sir; he did not.

Q. You received a letter dated April 11, 1912, from Mr. May,
did you not? I will show you a copy of it. I am referring
now to U. 8. 8. Exhibit No. 6, it being a letter addressed
to Mr. Richard Bradley at Peckville, Pa., dated April 11, 1912,
and signed by W. A. May, vice president and general manager.
I think this letter—Exhibit No. 6—has been read into the
record. We have the two letters, and that is the one, I think,
which was read awhile ago.

Mr. SIMPSON. The one you read awhile ago was the letter

of the 13th.
Mr. Manager CLAYTON. I meant fo have read the letter
of April 11. That is the one I thought the Secretary was

reading. The letter of the 11th, of course, is the one that in-
closed the contract. Now, this letter of April 13 which has
been read into the record is one that was written when Capt.
May had decided not to make the contract, and I should have
had that read first, before this one dated April 13.

The PRESIDENT pro tempore. Does the manager desire
that they shall be transposed in the record?

Mr. Manager CLAYTON. Yes, Mr. President.

The PRESIDENT pro tempore. Very well.

Mr., Manager CLAYTON. So the letter of the 11th, which
transmitted the contract, shall appear first. Now I ask that
the letter of April 11 be read.

The PRESIDENT pro tempore.

The Secretary read as follows:

[U. 8. 8. Exhibit 6.]

Mr. RicHARD BrADLEY, Peckrille, Pa.

Dear Sir: Herewith please find proposed form of reement con-
veying the interest of the Hillside Coal & Iron Co. in the culm piles
on the surface of lot 46, situate partly in Lackawanna and partly in
Luzerne Counties, .

Will you please confer with Mr. B, J. Williams, to whom I have sent
a cngy of this letter, in refud to the form herewith and advise
whether or not same meets with your approval? If the agreement is

The Secretary will read it.

Arrin 11, 1912,

satisfactory to tyon, it will be submitted to the executive officers of the
H. C. & I. Co. for their consideration and approval.
Yours, very truly,
W. A, May,

Vice President and General Manager.

(Inclosure: Copy to Mr. B. J. Willlams, 626 South Blakely Street,
Dunmore, Pa.)

Q. (By Mr. Manager CLAYTON.) That is the letter, Mr.
Bradiley, that I questioned you about and which you said accom-
panied this contract?—A. Yes, sir; that is right.

Q. That is the letter you say you surrendered back with the
contract we have heretofore referred to?—A. Yes, sir.

Mr. Manager CLAYTON. 1 want the other one, dated the 13th.

The Secrerary. That is No. 8.

Mr. Manager CLAYTON. I know that letter was read to
him awhile ago. 8o I was right and somebody else was in
error, Mr. President. That letter was read awhile ago., I
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interrogated the witness about it. I did not think I made a
mistake, Now, I desire to have read the letter of April 13.
The Secretary read as follows:
[U. 8. 8. Exhibit 8]

Mr. icmanp Beiprey, Peokville, Pa.

Dear Sin: Further in the matter of the interest of the Hillside Coal
& Iron Co. in the Katydid dump, referred to in mine of the 11th instant
to you: P

Because of the complications brought to your attention yesterday at
the Laurel line station our attorneys believe that it will be best for
you not to do anything whatever in connection with the matter until
you hear further from me. W s

. A. May,

Yours, very truly,
Vice President and General Manager.

(Copy to Mr. E. J. Williams, 626 South Blakely Street, Dunmore, P’a.)

Q. (By Mr. Manager CLAYTON.) Mr. Bradley, you have
heard that letter read. It is already in evidence. Did you
receive a letter of which a copy has just been read from the
clerk's desk?—A. Yes, sir; I received that letter.

). When did you receive that letter?—A. I ean not say just
the day and date for that.

. Did you not receive it after you had surrendered the
contract back to May?—A. Yes, sir.

Q). You saw May before the letter reached you and you gave
him baek the contract?—A. Yes, sir.

Q. And his former letter?—A. Yes, sir.

Q. After this letter was transmitted to you in the mail?—
A. Yes, &ir.

Q. You will observe that in the letter which has just been
read Capt. May uses this language:

Because of the complications brought to your attention yesterday at
the Laurel line station our attorneys believe that it will be best for
you mot to do anything whatever in connection with the matter until
you hear further from me.

Now, does not that refresh your memory so that you can now
tell the Senate that May did fell you something about what the
complications were? And if it does so refresh your memory,
tell us what he said.—A. No, sir; I would tell you. If he had
snid anything to me I would tell you, but he did not.

(). You say that Capt. May did not call any complications to
your attention at the station?—A. No, sir.

Q. He gave you no reason that because of any complication
or for any other cause he desired not to execute the con-
tract?—A. No, sir; he did not make any reference to anything
whatsoever,

Q. Now, Mr. Bradley, for the purpose of refreshing your
memory I desire to call your attention to a part of the testi-
mony taken before the Committee on the Judiciary of the
Iouse of Representatives last spring here in Washington.

Mr. WORTHINGTON. On what page?

Mr. Manager CLAYTON. On page 859:

Is It not a fact that when Mr. May asked you to turn back that
contract on account of the complications that bad arisen you under-
stood, withont his telling you, that it was on account of these reports
concerning Judge Archbald’s connection with the transaction

Mr. WORTHINGTON. Mr. President, I think I will objeet
to that. It is a gquestion which was asked this witness before
the Judiciary Committee, in which he stated or undertook to
state what he thought was in his mind at the time Mr. May
asked him to return this contract. There is nothing that he
communicated even to Mr. May much less to Judge Archbald,
and we are asked to be affected now by what this witness said
before the Judiciary Committee as to what he thought Capt.
May thought at the time the contract was returned.

The PRESIDENT pro tempore. The Chair understands that
the manager is only reading it for the purpose of refreshing the
memory of the witness. Is the Chair correct?

Mr. Manager CLAYTON. That is my object.

Mr. WORTHINGTON. Of course; but he wants te refresh
his memory about a matter which I think is incompetent.

Mr. Manager CLAYTON. May I conclude the reading and
then——-

The PRESIDENT pro tempore. The Chair understood the
counsel for the respondent to make an objection and

Mr. Manager CLAYTON, I had not finished reading the
siatement, Mr, President.

The PRESIDENT pro tempore. The manager will be given
an opportunity to finish the question,

Mr. Manager CLAYTON. I will await the pleasure of the
Chair.

The PRESIDENT pro tempore.
the manager finish the question.

Mpr. Manager CLAYTON. I did not so understand the Chair.

AMr. WORTHINGTON. In view of what followed in the
statement before the Judiciary Commitiee I think I will with-
draw the objection,

- Q. (By Mr. Manager CLAYTON.) Then, Mr. Bradley, I will
read the question over again. At the time and before the com-

Apnin 13, 1912,

The Chair suggested that

mittee, which I have named to you, Mr. Froyp asked you this
question :

Is it mot a fact that when Mr. May asked you to turn back that con-
tract on account of the complications that had arisen you understood,
without his telling you, that It was on account of these reports con-
cerning Judge Archbald’s conneetion with the transaction; and that you -
readily returned? Is not that the truth about it? DId you not under-
gtand what the complications were, and was it not the fact that rumor
and report had connected Judge Archbald with the transaction in such
a way that when Mr. May called for the contract back you understood
without his telling you what those complications were and willingly
surrendered back a contract which would have been to your advantage
if execofed? Is not that the truth about it?

And then you answered:

Mr. Beaprey. I have an idea that had someihing to do with it.

Now, does not that refresh your mind and enable you to an-
swer the question that I asked a while ago?—A. Yes, sir; I
remeimber saying that. I remember answering the gquestion in
that way. But I wish to say this: That the day I gave Capt.
May back that contract I had never heard nor seen nothing in
the paper about Judge Archbald.

Q. You had not seen it in the papers?—A. Oh, afterwards it
came out in the paper; I could not say just how many days
after I gave the contract back; and there is where I had taken
the idea that that was the reason Capt. May wanted the con-
tract back.

Q. Let us see if you will stand by that answer when I further
refresh your memory by reading from your testimony given
before the Commitiee on the Judiciary at the time I have here-
tofore indicated. On page 871, near the bottom ;

Mr. Worthington—

The same gentleman who sifs here now, you remember.
remember having seen him in the committee?—A. Yes, sir.

Q. (By Mr. Manager CLAYTON.) Mr. Worthington asked you
this question:

What is your recollection as to whether nn&'thlng had appeared in the
new;i)upe'rs about these trl]arms against Ju w!]ze Archbald, or this pro-
pos investigation, when ;ou had that talk with Mr. May at the Laurel
Statlon on or about the 12th of April?

Ar. BeapLEY. I will tell you; 1 hardly ever read the paper.

Mr. WORTHINGTON. You do not know whether anything had appeared
in the newspapers at that time or not, do you?

Mr. BrapLEY. All T could hear, once in a while somebody would
speak about it.

Now, your memory being refreshed, is not that the way the
matter happened ?—A. Yes, sir.

Q. And is not that the truth?—A. Yes, sir; that is right.

Q. That you did hear once in a while somebody speak of the
matter before you surrendered this contract back to Mr. May ?—
A. Well, that is a kind of a puzzle to me, that contract. When
giving the contract back to Mr. May it runs in my mind—I can
not say it thoroughly to be a fact, but it runs in my mind that
I had never heard anything of the subject of Judge Archbald
before T gave the contract back, you understand, but after I
gave it back it was in the paper about Judge Archbald. .

Q. Is it not a fact that you understood the complication to be
this rumored investigation of Judge Archbald’s conduct to be
the reason why you gave the contract back without making any
inquiry —A. No, sir; that is not it; no, sir.

Q. Why did yon give up a profitable contract so readily
without making any inquiry ?—A. Well, Capt. May wanted ir.

Q. And you did it simply because he wanted it?—A, Yes, sir.
You see it was not any use to me. The contract would not be
any use to me with none of his name, There was nobody’s
name signed to it at all.

Q. And you did not eare to ask him about what reason
operated upon him?—A. Yes, sir; that is right.

Q. You readily, without any question at all, surrendered it
to him?—A. Yes, sir.

Q. Did Mr. E. J. Williams tell you at the beginning of your
negotiations that he had a half interest and Judge Archbald
had a half interest in this Katydid culm dump?—A. Yes, sir.

Q. Did he tell you what they had to pay and that they had
options from other people? State what he did say about that,
if he said anything, as to how they acquired the Katydid culm
dump.—A. That is in the sale you mean with somebody else
that was after buying the dump?

Q. Yes.—A. Yes; he told me about these parties. Mr. Jones
was after buying the dump.

Q. What did he say?—A. That he had offered them $25,000.

Q. And you were buying the Katydid culm dump from Wil-
liams and Judge Archbald, were you?—A. Yes, sir.

Q). But you had to ask Capt. May's consent to the transac-
tion?7—A, Yes, sir.,

Q. Capt. May was president of what concern?—A. Of the—

Q. Hillside Coal & Iron Co.?—A. Yes, sir.

Q. From whom Judge Archbald and Mr. Williams had ae-
quired the property. Is that true?—A. You see Judge Arch-
bald—I never mef the judge. I had no talk with him whutso-

You
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ever, more {han taking old man Williams’s word, and he said
be had the selling of the dump, and he said himself and the
judge owned the dump. Of course, I did not see the judge and
had no talk with him about the matter.

Q. After this contract or paper was surrendered back to Capt.
May by you did you have any conversation with Judge Arch-
bald relative to the sale and purchase of the Katydid culm
dump?—A. No, sir.

Q. Did you not to go Judge Archbald and talk to him about
it and make him some proposition?—A. No, sir.

Q. You did not approach him on the subject at all after
that?—A. No, sir.

Mr. Manager CLAYTON. Mr. President, the counsel for the
respondent can examine the witness,

Cross-examination :

Q. (By Mr. WORTHINGTON.) Did anybody explain to you
why it was that if Mr. Jones was going to buy this dump for
$25,000 the owners were selling it to you for $20,0007—A. Well,
Jim Dainty kind of made the suggestions on those points, that
if 1 did not want the dump for $20,000 those fellows would buy
it and pay twenty-five, and then we would split the difference;
he would take two thousand and I would get three thousand.

Q. Did anybody besides Dainty and Williams talk to you
about it or suggest your getting this bargain for $20,0007—A.
Mr. Boland.

(). Which Mr. Boland?—A. W, P. Boland. {

Q. Did Mr. Bolaud tell you why he was mixing in it?—A. No,
sir; he did not.

Q. Did he fell you he had an interest in it?—A. He told me
he did have an inferest in it, but he did not have any at that time,

Q. He told you he had had an interest in it, but that he had
none then?—A. Yes, sir.

Q. And all these interviews, I think, occurred in Mr. Boland’s
oftice, did they not*—A. Yes, sir.

Q. And in Mr. Boland's presence?—A. Yes, sir.

Q. How did you first get informed that there was a chance to
buy this dump? Who first spoke fo you about it, and where?—
A. Mr. Boland put me on in the first start ount.

Q. Mr. William P. Boland?—A. Yes, sir.

Q. Where was that?—A. In his office.

Q. Go on and state what he had to do with it after that.—A.
Well, he got after me to go and buy the dump, that he thought
it was a very good deal for the money.

Q. Did he say anything to you about this $5,000 profit that
might be made by reselling it to Jones?—A, No, sir.

Q. Was that said in his presence?—A. No, sir.

Q. You appear to have gone along pretty fast with this frans-
action. How soon after that first statement to you about it
was it that you went to the dump and looked it over?—A. Ol,
I think it was two or three days from the time we talked it
over first I went down.

Q. How long after you went down fo the domp and looked
it over was it before you went with Willlams to see Capt. May
for the purpose of closing up the trapsaction?—A. I went down
in the afternoon to look the dump over and then went to see
Capt. May the next morning.

Q. Where did you meet Williams the next morning?—A. In
Mr. Boland's office.

Q. In reference to the fitle to this dump or yvour idea about
the title, whether you were satisfied with the title, I should like
to read a little more than Mr. Manager CrayTton read to yon,
and ask if this is what you said on that subject, and all
you said on that subject, before the Judiciary Committee when
you testified there? Reading from page 859 first, I begin a litile
farther back than the manager did.

The CHAIRMAN. You were satisfied with the title that Williams could
give you to it

Mr. BrapLeEY. Well, to get the main poinis and facts and figures of
this th.i]:u%5 I had to go and see Mr. May. 1 had never met Mr. May
before to be really acquainted with him until on that morning.

The CHAlRMAN. After you saw Mr. May, the matter of the title was
satisfactory to you, was it?

Mr. BrapLEY. Well, Mr. May—yes. Mr. May explained it—how
much of the bank they owned and how much Mr. Robertson and Ar.
Law owned.

The CHAIRMAY. Will you Plcasn state in your own way, as nearly
as you ean, what Mr. May sald and what you said ¥

Mr. BraprEy. Well, there was not but very little said-—very little.
Of course me and Mr. May were strangers to each other there, and he
wanted to know of me who would I get—that Is, for reference of
whether 1 was responsible, you know, of taking the obligation,

That is all about the title.

Now, I turn next to page 873, and will read something and
ask you whether you said that on the subject at a later stage
of your examination.

I find I have an erroneous reference.
present and will come back to it.

Q. You said when Mr. May showed you the bank that there
was one dump or one part of the dump not included. I did

I pass that for the
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not nnderstand jost what you said about that. What was it?—
A. There was a dump there with lots of coarse coal and rock
mixed together.

Q. What was the shape of that particular dump or part of
dump?—A. It was just like a dump. The railroad run out
there and dumped it out there with cars.

Q. Was that a large proportion of the whoele Katydid dump
or only a small proportion?—A. It was quite a chunk that laid
there.

Q. Quite a chunk?—A. Yes; that is, I mean quite a quantity
of stuff in that dump.

Q. You said that when you happened fo meet Capt. May,
when he asked you to refurn the contract, you were on the wuy
to the domp again abount certain points, or some points. What
was that? What were you going there the second time to look
at the dump for?—A. Well, the day that Mr. May was there
with me the dump was very close to the Krie people’'s line,
and there was not any room for a man to build a plant there
on that piece of land, and at ihe end of the dump on the Erie
line the D. & H. had some land leading from that: and I went
there to look it over and fo see the location and the lay of
the land, and then go to the . & H. and see if I counld get
that piece of land from them fo build the plant. That was
my object for that day.

Q. Did you have a plant then that you expected to remove
to this place, or were you going to build a new plant to run
the dump if you had gotten it?—A, I had not decided on thnt.
I had a plant that I would be through with in the course of
two years, but I had not decided on that—whether T could
move it and move that dump in time enough to fulfill the
contract.

Q. Now, where did you first learn of the investigation or
anything about Judge Archbald—about his conduct?—A. About
his conduct?

Q. Yes; these charges against him that resulted in this pro-
ceeding? How was if that the matter was first brought to your
attention that such a thing was coming on?—A. Now, lawyer,
I do not know whether I can answer that.

Q. Let me ask you if you did not first see it in a Scranton
newspaper —A. Yes, sir; that is right,

Q. What was that newspaper?—A. I think it was the Seran-
ton Times.

Q. Now, up to the time that you had seen the publication
in the Scranton Times had you heard any rumors or talk about
the matter at all, or were the rumors and talk that you speak
of after you Lad scen the publication in the Seranton Times?—
A. No, sir.

Q. Do you mean that you had heard these rumors before or
that you had not?—A. I had never heard anything about Judge
Archbald until I seen it in ihe paper.

Q. Then when you find that paper and find the date of that
publication we will know when you first had any idea there
was such a thing coming on, will we?—A. Yes, sir.

Q. Mr. Boland rather urged you to buy this dump, did he
not, Mr. Bradley?—A. Yes, sir.

Q. Did he not tell you that you could make money out of it?—
A. Well, he thought it was a good deal.

Q. And when you offered $16,000, did he not tell you it was
worth more?—A. He did.

Q. Are you not mistaken in saying Mr. Boland did not talk
to you about the Jones's $25,000 option?—A. No,sir; I do not
think Mr. Boland said anything to me about that. I think it
was old man Williams talked with me about that.

Q. That was in Mr. Boland's office?—A. No, sir; it was on the
street—the sidewalk.

Q. On the sidewalk?—A. Yes, sir.

Q. You do not remember whether there was any talk about
Jones’s option in Mr. Boland's presence?—A. No, sir; I do not
remember that.

Q. You say Mr. Willinms told you that Judge Archbald had
a one-half interest in that matter with him?—A. He did; yes,
sir.

Q. Did he make any suggestion about keeping that fact
quiet 2—A. Did he?

Q. Did he?—A. He did not say anything about it.

Q. Did anybody suggest it was a secret that Judge Archbald
was connected with the matter?—A. Did anybody outside of
Mr. Willinms, you mean?

Q. Did Mr. Williams suggest it was a matter to be kept
secret ?—A. No, sir.

Q. Well, I ask, Did anybody 7—A. No, sir; not to me, they did
not.

Q. Mr. Bradley, from your examination of this dump did you
come to the conclusion about Lhow many thousand tons of coal
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you could get out of it before you offered to pay $16,000 or
$20,000 for it?—A. Yes, sir; I investigated kind of like.

Q. Well, how many tons of coal did you think you could
get out of it when you offered first $16,000 and then $20,000
for it?—A. I thought it was anywhere from eighty to one
hundred thousand tons of coal could be gotten out of it.

Q. It is upon that you based your conclusion that you could
pay $20,000 for it and still make money?—A. Yes, sir.

Q. Did you intend to execute that contract if it had not

been returned without submitting it to your lawyer?—A. Obh,
no, sir; oh, no.
* Q. If you had found you did not get a good title from the
Hillside Coal & Iron Co. and Mr. Robertson, would you have
gone on with the deal?—A. No, sir; I had that privilege from
Mr. May. He would send me the contract, and then I would
hunt up the title—a copy of the contract—that is what I got.
If the title was right, then we would do business together.

Q. When you said that with eighty or ninety thousand tons
of coal there yon could afford to pay $20,000 and expected to
make $10,000, did you include anything for your own services

and time in managing the operation*—A. Well, at all times I.

do not figure that in, but I figure out what it will cost me to
bulld my plant; then figure out what my expenses will be, and
whatever is left I call it mine.

Q. Well, you did not deduct anything for your own time and
gervices7—A. No, sir,

Q). How long would it have taken you, in the ordinary
conrse of the operation as you expected to work it, to have fin-
ished the plant, the washing, and the delivery of the coal for
gale?—A. That is, you mean how long would it take me to build
the plant and wash the dump away?

Q. Yes, sir; to finish the job up?—A. Oh, I could do it in two
years or two and one-half.

Q. Could you tell us what it would cost in that region to get
a man who is competent to manage such a job—to run it?—A.
I have got a very good man—a foreman—down at the south-
gide plant at Seranton. I pay him $110 a month.

Q. Well, I mean a man to take your place for the work you
were going to do?—A. I don’'t know as I could answer that
guestion. There is an old saying, if you ever heard it, *“ Of
all your mother's children, you Ilove yourself the best.”

Mr. WORTHINGTON. I think that is all, Mr. President.

The PRESIDENT pro tempore. Is there any other question
{o be asked on the part of the managers?

Mr. Manager CLAYTON. This witness may be discharged,
Mr. President.

The PRESIDENT pro tempore. The witness ywill be finally
discharged.

Mr. OVERMAN. Mr. President, it is now after 4 o'clock; this
is Saturday evening; few of the Senators are here; and, that
being the case, I suggest to the managers that by unanimous
consent we have an adjournment. If that is agreeable, I move
that the Senate sitting as a Court of Impeachment do now
adjourn.

Mr. WORTHINGTON. If I may be permitted, I should like
to have action on that motion suspended for just a moment until
I speak to the managers about a matter concerning which I
have already communicated with them. There is a witness
who is detained here whom I wish to call and ask a single
question, and the managers have kindly consented that it may
be done.

The PRESIDENT pro tempore. Does the Senator
North Carolina withhold his motion for that purpose?

Mr, OVERMAN, I withhold my motion for that purpose.

Mr. WORTHINGTON. It is simply an accommodation to the
witness.

The PRESIDENT pro tempore. The witness will be called.
Will counsel please indicate the name of the witness?

Mr. WORTHINGTON. He is Mr. Pryor. ~

TESTIMONY OF W. L. PRYOR—ERECALLED,

W. L. Pryor, having been previously sworn, was recalled, and
testified as follows:

Q. (By Mr. WORTHINGTON.) Mr. Pryor, I want to ask you
whether you heard in Mr. Boland’s office, when you were there
in the spring of 1911, any conversations between Mr. William P.
Boland and Mr. Edward J. Williams in reference to Judge
Archbald going to any New York office?—A. There were con-
versations going on continually in my presence and while I was
absent. Mr. Williams was a constant visitor at the office; in
fact, every few hours or so.

Q. Well, I ask youn specifically whether you heard any con-
versation between William P. Boland and Williams in reference
to Williams getting Judge Archbald to go to the New York office
of the Erie Co.7—A. I believe Mr. Boland requested Mr,

from

Williams to see Mr. Archbald and get a letter of introduction
from him, I believe, to Capt. May.

Q. After that date did you hear Mr. Williams report that he
had not got the option from Capt. May?—A. I think he did:
yes, sir. On a subsequent time he came back and acknowledged
having had it.

Mr, Manager NORRIS. Mr. President, as T understood, the
Senate wanted to adjourn. Counsel is asking the witness ques-
tions that are not proper cross-examination. I have no objec-
tion, if I will be permitted to cross-examine him. Counsel is
really making the witness his own wiiness now.

Mr. WORTHINGTON, I understand that perfecily.

Mr. Manager NORRIS. He is really offering the ivitness as
his own at this time.

Mr. WORTHINGTON.
matter.

Mr. Manager NORRIS. With that understanding, I have no
objection, but it may delay the adjournment for some time.,

Mr. Manager CLAYTON. Mr, President, I want respectfully
to submit another suggestion, and that is that this witness is
now the witness for the respondent, and the counsel for the
respondent is asking him leading questions. For instance, he
S0 frames the question that the witness can answer categor-
ically. I submit that the proper way for him to proceed, until
the witness has shown an unwillingness, is to ask what was
said by the parties and not to state what he wants the witness
to give an affirmative answer to or a negative answer to, as the
case may be.

Mr. WORTHINGTON. I think, Mr. President, it is perfectly
apparent that we can not dispose of this matter in so short a
time as I had hoped; so we had better not detain the Senate, if
there is a desire to adjourn now. 2

Mr. OVERMAN, I renew my motion, Mr. President, that the
Senate sitting as a Court of Impeachment do now adjourn.

The PRESIDENT pro tempore. The Senator from North
Carolina moves that the Senate sitting as a Court of Impeach-
ment do now adjourn.

The motion was agreed to.

Mr. LODGE. I move that the Senate adjourn.

The motion was agreed to; and (at 4 o'clock and 8 minutes
p. m.) the Senate adjourned until Monday, December 9, 1012,
at 12 o'clock m,

With reference to this particular

HOUSE OF REPRESENTATIVES.
Saturpay, December 7, 1912.

The House met at 12 o'clock noon.

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-
lowing prayer:

Father Almighty, boundless the resources, infinite the mercies,
plenteous the gifts poured out upon us. Help us as rational
beings gifted with the power of choice to lay hold upon.these
things, make them ours, that we may wisely use them to the
uplift of our souls and the furtherance of Thy kingdom, that
peace and good will may reign supreme. In the spirit of the
Lord Christ. Amen,

The Journal of the proceedings of yesterday was read and
approved.

LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL.

Mr. JOHNSON of South Carolina. Mr. Speaker, I move that
the House resolve itself into Committee of the Whole House on
the state of the Union for the further consideration of House
gﬂ{ 206680, the legislative, executive, and judicial appropriation

The motion was agreed to.

Accordingly the House resolved itself into Committee of the
Whole House on the state of the Union, with Mr. Garxer in
the chair,

The CHAIRMAN. The House is in Commiitee of the Whole
House on the state of the Union for the purpose of considering
the bill, of which the Clerk will read the title.

The Clerk read as follows:

A bill (H. R. 26680) making appropriations for the legislative,
executive, and judieial ex])eas-ea of the Government for the fiscal year
ending June 30, 1914, and for other purposes,

The CHAIRMAN. When the commiitee arose yesterday there
was an amendment pending offered by the gentleman from
Missouri [Mr. Borrawnp], and if there is no objection, the
amendment will again be reported.

The Clerk read as follows:

Amend, WTB 54, line 6, by striking out the word * photostat”™ and
inserting in lieu thereof “ photographic reproduction machines.”

The CHAIRMAN, The gentleman from South Carolina [Mr.
Jouxsox] is recognized.
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AMr. JOIINSON of Scuth Carolina. Mr. Chairman, I desire
that the gentleman from AMissouri shall be first recognized.

Mr., BORLAND. Mr. Chairman, I desire to withdraw the
amendment that I offered yesterday in order that the chairman
of the commitiee may introduce an amendment covering the
same ground.

The CHAIRMAN. The gentleman from Missouri withdraws
his amendment, and the gentleman from South Carolina offers
ihe following amendment, which the Clerk will report.

The Clerk read as follows:

On page 54, in lines 5 and 6, strike out the words * and the pur-
chase of supplies for photostat.”

Mr. JOONSON of South Carolina, Mr, Chairman, I think
under the appropriation for miscellaneous expenses and sta-
tionery they ecan supply these articles, and I move to strike out
all reference to any particular machine.

AMr. MOORE of 'ennsylvania. Mr. Chairman, I would like to
ask the gentleman from South Carolina whether he removes
the objection that was made by the gentleman from Missouri,
that the photostat is a patented article.

Alr. JOIINSON of South Carolina. The gentleman from Mis-
=souri did not want Congress to single out any particular ma-
chine for reproductive purposes. There are other machines by
other names that do the same work.

AMr., MOORE of Pennsylvania. That seemed to me to be a
proper amendment. I do not think Congress ought to legislate
in favor of certain patented articles requiring that they should
be purchaged.

AMr. JOHNSON of South Carolina. The Committee on Appro-
priations has no knowledge of the merits of any particular
machine, and therefore we are quite willing that the language
shall not designate any particular machine.

Mr. MOORE of Pennsylvania. The difference between the
amendment offered by the gentleman from Missouri and the
one suggested by the gentleman from South Carolina is instead
of specifying the photostat we shall specify the materials used
in the operation of the photostat, so that the photostat as a
patented article still remains.

Mr. JOHNSON of South Carolina. We do mnot specify any
machine: they buy the materials for use on all the machines
out of the appropriation for stationery.

Mr. MOORE of Pennsylvania. Does the gentleman think
that his amendment will allow any competition? Will any
competitor under this bill be able to supply the department
with his particular machine or is not the supply still limited to
the photostat? :

Mr. JOHNSON of South Carclina. No; we do not limit it to
auy particular article beecanse we do not mention any particu-
lar machine. My amendment strikes out the word * photostat.”

Mr. MOORE of Penusylvania. If I understood the amend-
ment of the gentleman correctly, it provides that instead of
striking out the word “ photostat™ and using the term * photo-
eraphic machines,” as suggested by the gentleman from Mis-
souri, the amendment of the gentleman from South Carolina
simply proposes that we shall buy the materials for use.

Mr. JOHNSON of South Carolina. 'The language of my
amendment is, **on page 54, line 6, strike out the words ‘the
purchase of supplies for photostat.”

Mr. MOORE of Pennsylvania.
petition.

AMr. BORLAND. They have already the labor-saving ma-
chines under the general language of the clause which permits
them to buy them. It doés not specify any particular make of
machines nor designate it by patented name. It is a general
clause appropriating $8,000 for the purpose of purchasing labor-
saving machinery. Under that they have the photostat and
other machines for the same purpose. Recently the Auditor of
the Treasury ruled there was gsome doubt about buying supplies
for this machinery under this clause. He thought that they
should put in additional wording permitting them to buy sup-
plies for these machines. It appears, however, they could have
bought the supplies under the stationery clause and ought to
buy them under that clause. The amendment now suggested by
the gentleman from South Carolina [Mr. Jonxsox] strikes the
word * photostat” from the law entirely and makes no provi-
sion here for the purchase of supplies for that particular ma-
chine. That relegates the purchase of supplies to the stationery
clause.

Mr. MOORE of Pennsylvania. The gentleman from Missouri
niade the statemeiit yesterday that the photostat was a pat-
ented machine.

Mr. BORLAND. And now I repeat that. The photostat is
not a generie term, but is a particular patented machine for the
purpose of photographing reproductions. This is the only place
It is the only

I think that prevents com-

in the law where the name * photostat ™ appears.

clause in this law where it appears, and we now strike it out
entirely.

Mr. MOORE of Pennsylvania. TUnder the amendment pro-
posed by the gentleman from South Carolina could the manu-
facturer of another machine now compete for these supplies?

Mr. BORLAND. That is my understanding, and I agreed to
the amendment on that understanding.

The CHATRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from South Carolina.

The question was taken, and the amendment was agreed to.

The Clerk read as follows:

Office of assistant treasurer at Chicago: Assistant treasurer, §3,000;
cashier, $3,000; vault clerk, $2,250: paying teller, $2,500: assorting
teller, $2,000: redemption teller, $2,000; change teller, $2,000: receiy-
ing teller, $2,000; bookkeepers—1 at $1.800, 2 at $1,000 each;
clerks—1 $1,750, 2 at $1,600 each, 9 at $1,500 each, 22 at $1.200
each, 1 $900; hall man, $1,100; messenger, $840; 3 watchmen, at §720
each ; janitor, §720; 8 money counters and handlers for money laundry
machines, at $900 each; in all, $83,320.

Mr. MANN. Mr. Chairman, I move to strike out the last
word. May I ask the gentleman from South Carolina whether
in the estimates made for the office of the assistant treasurer
at Chicago there was any recommendation of an inerease in
the number of positions, and particularly for an assistant
cashier?

Mr. JOHNSON of South Carolina. There was, I am sure,
although I have not the estimates before me at this moment.

Mr. MANN. I am sure they are very much in need of an
assistant cashier.

Mr. JOHNSON of South Carolina. They asked that the re-
ceiving teller be increased from $2,000 to $2,250. They asked
that an additional man be employed under the name of assistant
cashier, at $2,000, and then they dropped one clerk. They also
asked that the watchman be increased from $720 to $840.

Mr. MANN. I was not speaking of the increases so much as
ithe matter of authorizing an assistant cashier there, which my
information leads me to believe is a place very much needed.
Did the committee consider that?

Mr. JOHNSON of South Carolina. The committee had before
it absolutely no evidence upon that question at the last sitting.
In the making up of the bill during the last Congress we did
have extensive hearings. The Secretary of the Treasury at-
tempted to reorganize thé force and to classify and standardize
the work. I believe that in the bill as it finally passed we left
the items for the subtreasuries just as the Secretary of the,
Treasury had asked us, with the exception of one or two men
who had been reduced at Boston.

Mr. MANN. I think the committee last year in ils recom-
mendations did very good work in reference to the affairs in
the office of the assistant treasurer. Of course that was in a
way somewhat tentative, although praciically complete. The
gentleman knows there is a very large amount of business trans-
acted at the Chieago office, much larger than at any other place
in the country outside of New York Cify, and while the business
is not so great by any means as it is in New York City, where
they have an assistant eashier, information led me to believe
they are very much in need of an assistant eashier, by that title,
in the Chicago office.

Mr. JOHNSON of South Carolina. The gentleman will under-
stand that the man who is designated in the estimates as assist-
ant cashier is now carried as a clerk. They simply propose to
increase the salary and give him a different designation. It
does not increase the number of people in the subtreasury.

Mr. MANN. I understand that, but it increases the effective-
ness of the force by authorizing an assistant cashier who can
do certain work that a clerk can not do. However, if the com-
mittee has not carefully considered it, we may bring it to the
attention of the committee later.

Mr. JOHNSON of South Carolina. I would say to the gentle-
man from Illinois that inasmuch as we adjusted all of these
salaries in the last Congress according to the recommendation of
the Secretary of the Treasury, we did not consider it at this
time, and we had no evidence whatever respecting it before the
committee.

Mr. MANN. The gentleman would not see his way clear at
the present time, or would he, to accepting an amendment pro-
viding for an assistant cashier there?

Mr. JOHNSON of South Carolina. We can not do that.

The CHAIRMAN., The time of the gentleman from Illinois
has expired.

Mr. FOSTER. Mr. Chairman, I observe in {hese appropria-
tions for the different subtreasuries that there are provisions
for money counters and handlers for laundry machines. Now,
is that the money that is laundered in the Bureau of Printing
and Engraving Office here or are the laundry machines loeated
in the subfreasuries? 7
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Mr. JOHNSON of South Carolina. There is to be installed
in each subtreasury, except that at San Francisco where they
use no paper money, a money-washing machine.

Mr. FOSTER. 8o that the work will be done in the sub-
treasuries instead of here?

Mr. JOHNSON of South Carolina. Obh, yes; there will be a
money-washing machine in each subtreasury except the one at
San Francisco. There is now one in the Treasury Depart-
ment——

Mr. FOSTER. One here in Washington.

Mr. JOHNSON of South Carolina. Yes, .

Mr. FOSTER. But none in the subtreasuries at this time?

Mr. JOHNSON of South Carolina. No:; but the machines
have been purchased and will be installed by January.

Mr. COX of Indiana. I desire to ask the chalrman how much
economy will that result in?

Mr. JOHNSON of Sonth Carolina. At lenst $300,000 a year.

The Clerk read as follows:

Office of assistant treasurer at Cincinnati: Assistant treasurer,
$4.5000; cashier, $2,250; paying teller, 3:’..000: receiving teller, $1,800 ;
vault clerk, $1,800; bookkeeper, $1,800; clerks—two at $1,300 each,
five nt $1,200 each, two at $1,000 each : clerk and stenographer, $1,000 ;
chlef watchman, $840; two watchmen, at $0600 each: four money
counters and handlers for money laundry machines, at $000 each; in
all, $31,390.

Mr. FOWLER. Mr. Chairman, I reserve the peint of or-

T der——

The CHAIRMAN. Against what paragraph?

Mr. FOWLER. Against the paragraph just read. I desire
to ask the chairman of the commititee why the assistant treas-
urer at Boston and at Chilecago recelve a salary of £5,000 and
at Cincinnati he only receives a salary of $4,500, Is that pro-
vided for by law? -

Mr. JOHNSON of South Carolina. I do not recollect there is
any law fixing the salary of assistant treasurers in the United
States. The salaries as fixed in this bill have been fixed by the
Secretary of the Treasury, They were fixed, in his judgment,
according to the responsibility of the position. The responsi-
bilities in Chicago and Boston, where large sums are handled,
are greater than the responsibilities in Cinecinnati.

AMr. FOWLER. Are the sums the same as have been carried
in the bills heretofore?

Mr. JOHNSON of South Careolina. We have made no change
whatsoever in any one of the subtreasuries of the United States
unless it was a reduction.

" Mr. FOWLER. I observe that the cashier at Chicago re-
ceives $3,000, whereas the salary paid the same position at
Boston and at Cincinnati is $2,250 in one case and $2,500 in the
other. Why should there be a difference made in these different
offices in these subtreasury positions?

Mr. JOIINSON of South Carolina. I will say to the gentle-
man from Illineis that Secretary MacVeagh has undertaken to
reclassify and standardize the work and the salaries of all the
employees in all the subireasuries, and at the last session of
Congress the appropriation bill carried the amounts recom-
mended by the Secretary, and that was done not hastily but
after investigation and inquiry.

Mr. FOWLER. I discover that yon make an increase of
clerks from four to five at the salary of $1,200. What is the
use for the extra clerk at Cincinnati?

Mr. JOHNSON of South Carolina.
this bill.

Mr, FOWLER. Last year the bill carried a provision for
four; this bill carries a provision for five.

AMr. JOHNSOXN of South Carolina., Has the gentleman the
law before him?

Mr. FOWLER. Yes.

The CHAIRMAN. The time of the gentleman from Illinois
has expired.

AMr. LONGWORTIL
amendment.

Mr, FOSTER. There is a point of order pending.

The CHAIRMAN. Does the gentleman from Illinois [Mr.
FowLEr] reserve the point of order?

Mr. FOWLER. I did reserve the point of order, AMr. Chair-
man, and was trying to get the reasons for the increase of
salary in certain positions.

Mr. JOHNSON of South Carolina. Mr. Chairman, as I
stated to the gentleman a moment ago, there is no increase.
If he will examine the appropriation bill for the current year,
he will find in one place four clerks at $1,200 each. Then fol-
lows two clerks at $1,200 each; vault clerk, $1,800; book-
keeper, $1,800; clerk, $1,200. This year, instead of carrying the
five clerks in two separate parts of the bill, we consolidated
and say five clerks at $1,200.

Mr. FOWLER. That may be frone—

AMr. JOHNSON of South Carolina. It is true,

There is no change in

Mr. Chairman, I desire to offer an

Mr. FOWLER (continuing). That they have been combined,
but I do not so discover on an examination of the bill. How-
ever, Mr. Chairman, I withdraw the point of order.

The CHAIRMAN. The gentleman from Ohio [Mr. Loxa-
worTH] offers an amendment, which the Clerk will report.

Mr. LONGWORTH. In line 12, page 39, strike out the fignres
#6007 and insert in lien thereof the figures “ 720."

The CHATRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amend, page 59, line 12, by striking out the figures “ 600 " and insert-
ing in lieu thereof the figures “ 720."

Mr. LONGWORTH. Mr. Chairman, I merely desire to make
this very brief statement, and I trust that the chairman of the
committee will offer no objection. It will be observed that the
watchmen in every subireasury, except that in Cincinnati,
receive a salary of $720 a year, while in Bosion they receive
$850 a year. In Cincinnati their salary is only $600 a year—
$50 a month., It seems to me that the mere statement of this
fact carries its own argument. It is utterly absurd that these
men in Cincinnati should be paid $120 a year less than they are
paid in New Orleans for doing precisely the same work. If my
amendment shall carry, then every watchman in every subtreas-
ury will receive at least $60 a month. The increase is almost
negligible. It will amount to only $240 a year, and yet it will
pay these watchmen what I regard as a fair living wage. I
trust that the gentlemen will not interpose an objection.

Mr. ALLEN. Mr. Chairman

The CHAIRMAN. Does the gentleman from Ohlo [Mr. Loxg-
worTH] yield to his colleague?

Mr. LONGWORTH. Certainly.

Mr. ALLEN. Has the gentleman concluded his statement?
Mr. LONGWORTEL Yes, if the gentleman desires to make a
statement.,

Mr. ALLEN. I simply wanted to say that I hope the com-
mittea will see its way clear to accept that amendment, not only
for the reasons stated, namely, that the watchmen in the sub-
treasuries in other cities receive $720 a year, but, as I reecall,
in the Post Office appropriation bill last year janitors were in-
creased on motion, I think, of the gentleman from Kansas [Mr.
Murpock ], from $600 to $720 a year, it being recognized that in
this day of the high cost of living $600 was entirely inadequate
for a man to take care of his family and to meet the require-
ments of the present time. I want to add my word in their be-
half, and I hope the committee will accept that amendment,
which is a small amount, so far as this bill is concernad.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Ohio [Mr. Loxaworrir], which the Clerk
will again report.

The amendment was again read.

The CHAIRMAN. The question is on agreeing to the amend-
ment.

The question was taken, and the amendment was agreed to.

The Clerk read as follows:

Office of assistant treasurer at Bt. Louvis: Assistant treasurer, $4,500 ;
cashier, $2,500; paying tcller, $2,000; receiving teller, $1.800; assort-

ing teller, 1,8'0 ; change teller, $1,600; coin teiler, $1,200; book-
keeper, $1,500; clerks—3 at $1,500 each, 7 at $1,200 each, 2 at $1,100
each, 3 at $1,000 each, 3 at $200 each; 2 watchmen, at $720 each;

2 janitors, at $600 each; gnard, $720; 4 money counters and handlers
for money laundry machines, at § each ; in all, $44,660,

Mr. DYER. Mr. Chairman, I move to strike out the last
word., I desire to offer an amendment on line 23. I move to
strike out the fignres “ 600" and substitute the figures * 720.”

The CHAIRMAN. The gentleman from Missouri offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Page 61, line 23, strike out the figures * 600" and [nsert * 720."

Mr. DYER. Mr. Chairman, on looking over the pay for
janitors and watchmen in the different subtreasuries of the
country I find that, with the exception of those in the sub-
treasury in St. Louis, the pay is $720 in each and every in-
gtance. These janitors at the subtreasury in St. Louis are on
the same footing as watchmen. They have to do that work
in the subtreasury offices, and I feel, Mr. Chairman, that in
view of the policy shown by the House at the last session of
Congress the increase of pay of these men to a lving wage,
namely, to $720, which was the minimum of the increase of
the last Congress—and, in fact, they were increased up to as
much as $840—I think it is only fair and proper that this
change should be made. It is impossible for men to live on £600
a year—$50 a month—and properly rear a family,

Mr. MANN. Will the gentleman yield for a question?

Mr. DYER. Yes.

Mr. MANN. Why is it necessary to have two janitors at the
S8t. Louis subtreasury? The bill already carries two watchmen
and two janitors. At New Orleans there are two watchmen
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but no janifor, and at Cincinnati, where we just increased the
appropriation for the watchmen, they have two watchmen and
no janitor. What is the necessity for having two watchmen
and two janitors at St. Louis?

Mr. DYER. 8t. Louis is a larger city.

Mr. MANN. What is the necessity of having two watchmen
and two janitors at St. Leunis more than at any other office?
Chicago, which is reputed o be a somewhat dirty city, so far
a8 the air is concerned, has but one janitor, and yet requires
three or four times as much work as is done in St. Louis. Is
more cleaning required at St. Louls than anywhere else?

Mr. DYER. I will state, in answer to the question of the
gentleman from Illinois, that St. Louis is a much larger city
than any he has named except Chicago, which is provided with
a messenger, which is not provided for at St. Louis.

Mr. MANN. The messenger does not do janitor's work.

Mr., DYER. These janitors do substantially the same work
as the watchmen in the Chicago office. There is a messenger at
the Chicago oflice at $S40, and three watchmen at $720 each,
and one janitor at $720. These janitors at 8t. Louis do prac-
tically the same work as the watchmen. The language is used
interchangeably, and there is no difference, substantially, in
the work which they do.

Mr, MANN. The amount of work done at the St. Louis office
is only a trifle larger than the amount transacted at New
Orleans and at Cincinnati, where they get along without those
four men. What is the necessity of having four men at St
Louis to do the work done by two men at Cincinnati or at New
Orleans or most of the other places? They have one janitor at
Chicago and two janitors at St. Louis.

Mr. DYER. Well, I explained, or tried to explain that to the
gentleman, that in some places “ watchmen " are carried instead
of * janitors.” We have only one watchman at St. Louis, and
these janitors have ofttimes to do the work of a watchman,
because if he goes away for one purpose or other the janitors
have to do his work. These janitors are employed all the time
and give all their time to this work, and they are needed. I
ask for a vote, Mr. Chairman.

Mr. MANN. There is no real necessity for them at all.

Mr. JOHNSON of South Carolina. Mr. Chairman, did I
understand the gentleman’s amendment to provide that these
people should be called watchmen instead of janitors?

Mr. DYER. No; my amendment did not provide that.

Mr. JOHNSON of South Carolina. But the gentleman's
amendment proposes to increase the pay only? :

Mr. DYER. Yes; to make it the same as janitors are paid
at other subtreasuries in the country in every instance.

Mr. JOHNSON of South Carolina. Mr, Chairman, I have
only this to say: That the Secretary of the Treasury has re-
quested no inerease in the compensation of these people. There
is not a word of testimony before the committee that would
justify the committee in making the increase. There are 450,000
people in the employment of the Government, and we can not
raise salaries on the floor of the House indiscriminately with-
out any evidence whatever. In fact, I think the best thing to
do would be to strike out those two positions. They are hardly
needed.

Mr. DYER. Will the gentleman yield for a question?

Mr. JOHNSON of South Carolina. Yes.

Mr. DYER. When we had the Post Office appropriation bill
up there were 1,400 messengers and janitors and watchmen
whose salaries were increased and there had been no recommen-
dation from the Postmaster General or anybody asking for it,
and in the case of those whom we just increased a while ago,
for instance, in the case at Cincinnati, there is no word fromn
there on the subject. It is not because they are not needed.

Mr. JOHNSON of South Oarolina. The Secretary of the
Treasury recommended the increase at Cincinnati.

Mr. DYER. Well, I will say that I have talked with the
officials at the office at 8t. Louis and they tell me that $600 is
not sufficient to pay these men to do the work and expect from
them good service.

Mr. JOHNSON of South Carolina. That is all.

The CHAIRMAN. The question is on agreeing to the amend-
ment offéered by the gentleman from Missouri [Mr. Dyer], which
the Clerk will again report.

The amendment was again read.

The CHAIRMAN. The question is on agreeing to the amend-
ment.

The question was taken, and the Chairman announced that
the “noes” appeared to have it.

Mr. DYER. I ask for a division, Mr. Chairman.

The committee divided; and there were—ayes 16, noes 20.

Mr, DYER. I ask for the yeas and nays, Mr. Chairman.

The CHATRMAN. The yeas and nays can not be had in
committee.

Mr. DYER. I ask for tellers. :

The OHAIRMAN. The gentleman from Missouri demands
tellers. As many as favor taking this vote by tellers will rise
and remain standing until counted. [After counting.] Only
12 gentlemen have arisen. It takes 20. Tellers are refused,
The Clerk will read.

The Clerk read as follows:

Mint at Denver, Colo.: Superintendent, $4,500: assayer, $3,000:

superintendent mel and refining department, $3,000; superintendent
coining department, $2.500; chief clerk, and cashier, at $2.500 each ;
deposit welgh clerk, and bookkeeper, at $2,000 each; assistant assayer

22,200 ; ass&%er's assistant, §2,000; assistant cashier, $1,800; clerks—
two at $2.4 each, two at $1,800 each, four at $1.6 each, two at
$1,400 each, one £1,200; private secretary, $1,200; in all, §47,200.

AMr. FRENCH. Mr. Chairman, I offer the amendment which
I send to the Clerk’s desk.

The CHAIRMAN. The gentleman from Idaho offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amend, nare 62, by striking out all of lines 15 to 23, inclusive, and
inserting in lieu thereof the following :

“* MINTS AND ASSAY OFFICES.

“Mint at Carson, Nev.: Assayer in charge, who shall also perform
the duties of melter, $2,250; assistant assayer, $1,500; chief clerk,
$1,600; clerk, $1,000; in all, $6,350.

** I'or w_a?as of workmen and other employees, $6,200.

“ For incidental and contingent expenses, $3,000,

“Mint at New Orleans, La.: Assayer, who shall have general eharge
of the institution as under section 3560, Revised Statutes, and who
shall be a practical assa{er, $2.,5600; assistant assayer, $1,600; chief
clerk, who shall perform the duties of cashier, £1,600; 3 clerks, $1,200
each ; assayer's assistant, $1,200; in all, 10,500.

“ For wa of workmen and other employees, $7,500.

“ For incidental and contingent expenses, £3,500.

“Mint at San Francisco, Cal.: Buperintendent, $4,500; assayer,
superintendent melting and refining d:}mrtment. and superintendent
coining department, at $3,000 each; chief clerk, and cashier, at £2,500
each ; bookkeeper, $2,000;: assistant assayer, $£2,200: assistant melter
and refiner, and assistant coiner, at 82.006 each; assistant ecashier,
$1,800; assistant bookkeeper, $1,800; asssi’er‘a assistant, %2,000: de-
g It welgh clerk, $2,000; 1 clerk, $2,000; 1 clerk, $1,800; 6 clerks, at

1,600 each; ‘%-ivnte secretary, $1.400; 2 clerks, at $1,400 each; 2
clerks, at $1,200 each; in all, £54,300.

* For w of workmen and other employees, $122,500.

“T¥or incidental and continfent expenses, including new machinery
and re]?turs. exclusive of that required for the refinery, melter and
refiners wastage. and loss on sale of sweeps, arising from the manufae-
ture of Info or coinage, and for wastage and loss on sale of coiners’
sweeps, $40,000.

“Asgsay office at Bolse, Idaho : Assayer In charge, who shall also per-
form the duties of melter, $2,250; assistant assayer. %.600: chief
clerk, who shall also perform the duties of cashier, $1,500; assayer's
assistant, $1,500; 1 clerk, $1,200; in all, $8,050.

“ For wages of workmen and other employees, £3,540.

“ For incidental and cantingﬁmt expenses, $2,500.

‘“ Assay office at Charlotte, N. C.: Assayer and melter, $1.500.

“ For wages of workmen and other clerks and employees, $000.

* For incidental and contingent expenses, $400.

“ Assay office at Deadwood, 8. Dak.: Assayer in charge, who shall
also perform the duties of melter, $2,000; clerk, $1,200; assistant
assayer, $1,600; assayer's assistant, $1,400; in all, 6,200,

“ ¥For wa of workmen and other employees, $3,000.

* For incidental and con nt expenses, new machinery, etc., $1,500,

¥4 Assag office at Helena, Mont.: Assayer in charge, $2,500; chief
clerk, who shall also perform the duties of cashier, $1.800: clerk,
$1,600; clerk, $1,400; assistant assayer, $1,700; assayer's assistant,
$1.400} in all, $10

“ For wzges of workmen and other employees, £6,500.

“ For incidental and contingent eipenses. +200;

“ Assay office at Seattle, ash.: Assayer in charge, who shall also
perform the duties of mel{'er, $2,750; assistant assayer, $2,000; chief
clerk, who shall also perform the dutles of ecashier, $2.000; 1 clerk,
$£1,700; 2 clerks, at $1,600 each; clerk, £1,400; in all, $13,050.

“ For wasfes of workmen and other employees, $22,000.
$B“'ggt incidental and contingent expenses, including rent of building,

i) .

“Am:r office at Salt Lake City, Utah: Assayer in charge, who shall
also perform the duties of melter, $2,5600; assistant assayer, $1,600;
chief clerk, who shall also Eertorm the duties of cashier, $1, : Pro-
vided, That the chief clerk shall perform the duties of assayer in
charge in his absence; clerk, $1,400; in all, $7,100.

“ For wages of workmen and other employees, §4,500,

*For incidental and contingent expenses, 500,

“ The position of coiner, which has heretofore existed in each of the
colnage mints, and the position of melter and refiner, which has here-
tofore existed in each of the colnage mints and in the Unlted States
assay office at New York, are hereby abolished, to take effect on and
after July 1, 1912, and on and after that date the duties and respon-
sibilitles heretofore imposed by law on the officers holding sald posi-
tions in each of said mints and the assay office shall devolve upon the
superintendents of sald institutions; and all assistants and employees
of the mints and assay offices of the United States shall, from and
after July 1, 1912, be appointed by the Secretary of the Treasury.

“ Mint at Denver, 0.: Buperintendent, $4.500: assayer, $3,000;
suPerlnteudent melting and refining department, $3,000; superintendent
colning department, $2,500; chief clerk, and cashier, at $2,500 each;
deposit we/ clerk, and bookkeeper, at $2,000 each; assistant assayer,
$2,200; 2 clerks, at $2.000 each; assayer's assistant, 22 000 ; assistant
cashier, $1,800; 2 clerks, at $1,800 cach; 4 clerks, at $1,600 cach; 2
c!f;%uat sl,iﬂfl each ; 1 clerk, $1,200; prfvate secretary, $1,200; in all,

“'For waﬁes of workmen and other employees, $94,000.
“ For incidental and contingent expenses, including new machinery

and repairs, wastage In melting and refining departments and colning
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departments, and loss on sale of sweeps arising from the treatment of
bullion and the manufacture of coln, L, 000,

“ Mint at Philadelphia: Superintendent, $4,500; engraver, $4,000;
assayer, $3,000; superintendent melting and refining department,
$3,000 ; superintendent coining department, t2,500: chief clerk, $2,500;
assistant assayer, §2.200; assistant superintendent of melting and re-
fining department, $2,000; cashier and bookkeeper, at $2,600 each; 1
clerk, unga deposit welﬁh clerk, at $2,000 each; assistant cashier, and
curator, at $1,800 each: 2 clerks, at $1,700 each;: 8 clerks, at $1,600
cach ; 1 clerk, $1,500; 6 clerks, at $1,400 each; 1 clerk, $1,300; 8 clerks,
at £1,200 each (including one formerly paid from ‘?artlng and re-
fining ’) ; 5 clerks, at $1,000 each; 1 clerk, $900; in all, $73,200,

“ Jor wages of workmen and other employees, $305,000. I

“ For Incidental and contingent expenses, including new machinery
and repairs, wastage in melting and refining and in coining departments,
and loss on sale of sweeps arising from the treatment of bulllon and
the manufacture of coins, £70,000,

“Agsay office at New York: SBuperintendent, $5,000; assayer, $3,000;
superintendent of meltinf: and re nlnf department, $3,000; chief clerk,
cashier, deposit weigh clerk, uind assistant assayer, at $2,500 each; 2
clerks, and assayer's assistant, at $2,000 each; bookkeeper, $2,350;
assistant cashier, and 4 clerks, at $1,800 each; 1 clerk (formerly paid
from ‘parting and refining'), $1,600; 1 eclerk, $1,5600; private secre-
tary, $1,400; 1 clerk, £1,250; 7 clerks, at $1,000 each; in all, §51,100.

* For wages of workingmen and other employees, $80,000.

* For incidental and contingent expenses, including new machinery
and repairs, wastage in the melting department, and loss on sale of
sweeps arising from the treatment of bullion, $60,000."

Mr. JOHNSON of South Carolina. Mr. Chairman, I make
the point of order that the paragraph to which the amendment
is offered provides simply for the mint at Denver, Colo,, while
the amendment undertakes to provide for assay offices through-
out the country.

The CHAIRMAN. As the Chair understands the gentleman's
point of order, it is that the amendment is not germane.

Mr. JOHNSON of South Carolina. I think it also provides
for striking out parts of the bill that have not been reached.

Mr. FRENCH. Will the gentleman withhold his point of
order for a few minutes?

Mr. JOHNSON of South Carolina.
desires.

Mr., FRENCH. Mr. Chairman, I think the gentleman’s point
of order is not well taken, but I shall not argue that question
just at this time. I want to call the attention of the gentleman
and of the Members of the House to that which is provided in
the amendment whick I have sent to the Clerk's desk. All that
is provided is existang law. The language that has just been
read is the language of the present law, and the bill as it has
been reported by the committee proposes to abolish six of the
assay offices of the United States, including the ones in North
Carolina, Louisiana, Utah, Nevada, Montana, and Idaho.

The argument that was repeatedly advanced a year ago for
the abolition of these assay offices, and the one that is pressed
to-day, is the argument that it is necessary on account of econ-
omy and the economical administration of this branch of tlre
Government. If there were merit to that argnment, the position
that the committee has taken falls short, because a year ago
the committee went further and provided for the abolition of
different assay offices which are not abolished in the present
bill. More than that, if the argument of economy is to be re-
garded as the controlling factor in the consideration of this
particular feature of the bill, the committee does not go far
enongh, because it should even abolish our mints and all the
assay offices, with possibly one or two exceptions, because with
possibly one or two exceptions they do not pay the expenses of
their operation.

The fact of the business is that mints and assay offices are not
maintained as revenue producers by our Government; and if we
were to go further than that, the faet is that probably very few
of the functions of the Government are exercised or maintained
for the purpose of making a profit to the Government while per-
forming a public service for the people. If you will go to the
various departments, the head offices of which are here in
Washington, you will find that that statement is amply borne
out by that which we are doing in every session, in making
appropriations for the maintaining of these various depart-
ments. Your Agricultural Department costs you every year mil-
lions and millions of dollars, and yet it is not urged that there
is a profit coming to the Government from the maintenance of
that department, other than the profit that comes to the people
generally throughout the counfry through the information and
development and experience that can be obtained, which are to
the interest of farming and agricultural communities,

Until within the past year the Post Office Department has not
been maintained at a profit, and has not even borne the expense
of its own maintenance. You would not abolish that depart-
ment. So it is with other departments. The people of the coun-

I will, if the gentleman

try do not expect that our governmental institutions #hall bear
the expense of their operation as a reason for their existence,
providing they give service,

Here is an institution that is operated for the convenience of
* the people.

I refer merely to the one in my own State, which

may be taken as an illustration of the character of service
performed by similar institutions in the other sections of the
country,

We have an assay office at Boise that performs the work of
assaying gold and silver to the amount of nearly $1,000,000 per
year for people of a large section of the country. The service
that is performed is not performed for a few people only, it is
not performed for a few large mining companies, but if you will
turn to the record you will find that of the 500 and more who
have sent bullion to the assay office at Boise almost all has
been sent by persons who have sent less than $1,000 each.

Mr. BURLESON. Will the gentleman yield?

Mr. FRENCH. Certainly.

Mr. BURLESON. I would like to ask the gentleman if he is
aware of the fact that during the last fiscal year the earnings
of the assay office at Boise were $6,017.46 and the expenditure
$14,541.147

Mr. FRENCH. That statement is practically correct.

Mr. BURLESON. Does the gentleman think that it is a good
proposition to maintain at Government expense an assay office
with a net loss of $8,000 a year?

Mr. FRENCH. Postal routes are maintained at a net loss to
the Government, and you would not ask to abolish them in all
sections of the country on account of the expense.

Mr. BURLESON. Does the gentleman contend that there is
any analogy between the two cases?

Mr. FRENCH. I contend that they are analogous. Of the
500 persons who sent gold and silver bullion to the assay office
at Boise, nearly 500 sent in amounts of less than $1,000 each,
and only 26 sent in an amount of more than $2,000 per indi-
vidual. That represents accommodation to the people in han-
dling nearly $1,000,000 of bullion that is assayed every year at
that office. I have no doubt the same illustration could be made
at every other assay office as to proportion and average. It isa
great convenience to the people in the section where the assay
offices are located.

Mr, BYRNS of Tennessee. Will the gentleman yield?

Mr. FRENCH. I will

Mr. BYRNS of Tennessee., The gentleman has referred to
the Agricultural Department and the Post Office Department.
We know that they are run in the interest of the people
throughout the country. In whose particular interest are the
assay offices maintained?

Mr. FRENCH. In the interest of the people throughout the
country, because just as the development of agriculture and just
as the development and dissemination of information throngh
the I'ost Office Department are for the benefit of the country at
large, so these assay offices are for the development of the
mining resources. Our mining resources have developed in the
last quarter of a century along these lines, so that to-day the
output of gold and silver is nearly $100,000,000 every year, and
yet the industry has received scarcely any encouragement.

The CHAIRMAN. The time of the gentleman from Idaho
has expired.

Mr. FRENCH. Mr. Chairman, I ask that my time be ex-
tended five minutes.

The CHAIRMAN. The gentleman from Idaho asks that his
time be extended five minutes. Is there objection?

There was no objection.

Mr. BYRNS of Tennessee, Will the gentleman yield?

Mr. FRENCH. I will yield to the gentleman.

Mr. BYRNS of Tennessee. The gentleman surely does not
mean to contend that these assay offices are maintained for any
other purpose than the convenience of those who produce the
gold bullion. Now I want to ask if it is not a faet that these
people who now send their bullion to the assay office located in -
the gentleman’s State could not send it other assay offices, say
at Denver or Deadwood, 8. Dak., which it is proposed to retain,
and have the same services performed there that are performed
now in the State of Idaho and save this expense to the people?

Mr. FRENCH. That is true in part, but there would be a
delay In the time it would take to get a return on the bullion,
and also an extra expense in the express charges that our pro-
ducers would have to pay in carrying the bullion the greater
distance. In the gold that is produced in Idaho to-day, 80 or
90 per cent is sent to Boise, and of the silver more than 96 per
cent is sent to the assay office in Doise instead of the assay
offices or mints in other parts of the country.

Mr. BYRNS of Tennessee. The only difference that would
result would be that those who produce gold bullion now would
have to pay a little more money to send their gold and silver
to the assay offices located in other places than they do, in
order to send it to the assay office in the gentleman’s State.

Mr. FRENCH. That same principle could be applied to the
Agricultural Department, and could be applied to the I'ost
Office Department, and every other department that we main-
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tain. The people conld bear the expense individually which
the Government now bears.

Mr. BYRNS of Tennessee. The position of the gentleman is
that 93,000,000 people should be forced to pay the extra ex-
pense of something like $8,000 for the benefit of 400 or 500
people in Idaho who produce gold bullion and send it to the
assay office in his State, rather than to the mint and assay
office at Denver.

Mr. FRENCH. Oh, not at all; and the convenience and ad-
vantage that just a few would receive is merely suggestive of
the convenience and advantage it would be to a large section of
the country to have the institution there, where people may
have the opportunity of sending the bullion they produce in
those States to a convenient assay office, for the encouragement
of the industry, for the encouragement of building up the gold
and silver mining in the particular sections of the country that
are fributary to these assay offices. I think the people gen-
erally, the 93,000,000 to whom the gentleman refers, will be
glad to have this expense borne by the Government as an
encouragement to the mining industry of the United States.

Mr. BYRNS of Tennessee. Can the gentleman then tell why
it is that the Secretary of the Treasury has, without exception,
vear after year, recommended that the assay office in the gen-
tleman’'s State and all the other assay offices except at Denver
and Philadelphia be abolished in the interest of the public
gervice and of the people?

Mr. FRENCI. The Secretary takes that position honestly,
but why has not the committee followed that course they fol-
lowed a year ago? If their position a year ago was correct,
wherein they sought to abolish the assay office at Seattle, the
mint at 8an Francisco, and other assay offices in the country,
why do they reverse their policy and now try to abolish only
a few?

Mr., BYRNS of Tennessee. If the gentleman asks me the
question, I will say that the commiitee was in earnest a year
ago when it endeavored to abolish all the assay offices, but the
trouble was that when we came in here on the floor of the
House we found a combination against the committee which
prevented the abolishment of any of these offices. The com-
mittee now seeks by this bill to abolish only those assay offices
which are a losing proposition to the Government.

Mr. FRENCH. Yes; and they are in States that are repre-
sented by but a one-Member delegation—States like Idaho,
Utah, Montana, Nevada. Of course North Carclina and
Lounisiana must be included, but four of the six the committee
is abolishing are located in States that have only one Repre-
senntive on thig floor.

Mr. BYRNS of Tennessee. That is because these assay offices
happen to be located in those States, but I will say to the gen-
tleman that every assay office in the South has been abolished
in this bill

Mr. FRENCH. Only two of them.

Mr. BYRNS of Tennessee. There are only two there.

Mr. FRENCH. Yes; and you have abolished four from
States that have only one Member each representing them in
this body, and I think it is more a question of being able, as
the gentleman suggests, to prevent some such combination
that the committee has prepared the bill in the way it has. If
the committee were in earnest a year ago, why not fight it out
along the same lines now?

Mr., BYRNS of Tennessee.
effort to abolish all of them?

Mr. FRENCH. No, I will not; because I believe they should
be retained, not only the ones that are retained in the bill but
the ones I ask to have retained in the amendment which I now
propose.

Mr., JOHNSON of Souih Carolina. Mr. Chairman, has the
Chair yet ruled on the point of order?

The CHATRMAN. The Chair thinks the poeint of order well
taken. If the gentleman from Idaho cares to be heard upon
the question, the Chair will hear him. The gentleman said he
did nof care to discuss the point of order,

Mr. FRENCH. Mr, Chairman, I do not think there can be
any particular question on the point of order. I think the point
of order is not well taken, because the amendment simply
reinstates existing law. It proposes nothing new, it refers to
that which is already existing law, and I think that now is a
very proper time to have it considered, in lieu of the para-
graph for which it is a substitute.

The CHAIRMAN. It is a well-established rule of the House,
as the Chair understands it, that if any portion of an amend-
ment is obnoxious, it makes the entire amendment obnoxious,
It appears from the reading of this amendment that it includes
matters other than is contemplated in the provision from line
15 to 23, on page 62. If the gentleman’s amendment should

Will the gentleman join us in an

come after that as a different and separate section, it might be
in order; but this provision provides solely for a mint at
Denver, whereas the amendment offered by the gentleman from
Idaho creates a number of assay offices throughout the eountry.
If he should offer his amendment as a separate section follow-
ing the mint at Denver, it seems to the Chalr that it would be
in order.

Mr. FRENCH. Then, to save time, because I would simply
follow the program the Chair has outlined, I ask unanimous
consent that the amendment I have proposed be offered as a
separate section immediately following the disposition of this
section that is now pending, and also in the same sentence I
will ask that we do not read it, because we are all familiar
with its terms, and then it can be voted up or down as the
House sees fit.

Mr. JOHNSON of South Carolina. T object, Mr. Chairman.

The CHAIRMAN. The gentleman from South Carolina
objg‘cts. The point of order is sustained, and the Clerk will
rea

Mr. FRENCH. Then, Mr. Chairman, I would offer this same
amendment as a separate section at this time.

The CHAIRMAN. The gentleman from Idaho offers the fol-
lowing amendment as a separate section.

Mr. FRENCH. If the Clerk will omit the part pertaining to
Denver—I want to omit that because that is taken ecare of—I
would ask that the reading be dispensed with, because the
House is familiar with it.

The CHAIRMAN. The gentleman from Idaho asks unani-
mous consent that the reading of the amendment be dispensed
with. Is there objection? [After a pause.] The Chair hears
none. The question is on the adoption of the amendment offered
by the gentleman from Idaho.

Mr. BURLESON. Mr. Chairman, I demand a division of the
amendment.

The CHAIRMAN. The gentleman from Texas demands a
division of the amendment. The Clerk will report the first sub-
division of the amendment.

The Clerk read as follows:

Page 62, after line 23, insert the following:

“ MINTS AND ASSAY OFFICES.

“ Mint at Carson, Nev.: Assayer in charge, who shall also
the duties of melter, $2,250: assistant assayer, $1,500: chi
$1,600; clerk, $1,000} in all, $6,350.

** For es of workmen and other employees, $6,200,

“ For incidental and contingent expenses, $3,000.”

Mr. BURLESON. Mr., Chairman, I simply desire to direct
the attention of the committee to the fact that last year the
earnings at the Carson Mint were $3,717.93 and the expenses
were $15,284.69. 'The aggregate expenses of the assay offices
we seek in this bill to abolish are $144,673.69. The aggregate
earnings are §42,180.18. The net annual loss to the Govern-
ment is more than $100,000, and, in addition to this loss, for
each year there is a cost for transportation necessarily incurred
by the shipment of ore that is purchased which is sent to the
mint for coinage purposes, aggregating thousands of dollars.
The abolishment of these assay offices has been recommended
by the present Secretary of the Treasury. Every Secretary of
the Treasury for years with unvarying regularity, Democratic
Secretaries of the Treasury alike with Republican Secretaries
of the Treasury, have recommended their abolishment, declar-
ing that they render no substantial service. It is in the infer-
est of economy, and, Mr., Chairman, no reason can be stated
why they should be continued, and they would not have been
continued in last year's bill except for a combination upon the
part of certain Representatives who have a selfish interest in the
continuance of these particular assay offices, and I now ask that
the Committee of the Whole sustain the Committee on Appropri-
ations in its effort to strike down this wasteful extravagance.
But for the combination last year these useless offices wonld
have been abolished. I think now it no longer exists and that at
ﬁllst we can succeed in eliminating these indefensible items from

is bilL

Mr. GILLETT. Mr. Chairman, I had occasion the other day
to criticize the committee and the majority of this House for
introducing in this bill what I thought was the first indiea-
tion of a seizure of the spoils of office. I want to be fair about
the matter, and so I think I ought now to say that this propo-
sition which they are making here shows quite an opposile
spirit. I am surprised at it. I am afraid it is a spirit that
will not be demonstrated very often in the progress of time,
but certainly in this instance the majority of the committee is
showing great self-denial and restraint of appetite in the effort
to abolish these offices, which in the future would give them
patronage. I think they are doing it wisely as well as un-
selfishly. I think it is a righteous economy which deserves the
commendation and support of the House.

erform
clerk,
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The CHAIRMAN, The question is on the subdivision amend-
ment offered by the gentleman from Idaho.

The question was taken, and the amendment was rejected.

The CHHAIRMAN, Does the committee desire the balance of
the amendment voted on together?

Mr. BURLESON. We are willing to vote on if.

The CHAIRMAN, The question is on the balance of {he
amendment offered by the gentleman from Idaho.

The question was taken, and the Chairman announced the
noes seemed to have it.

Tpon a division (demanded by Mr, Frexcm) there were—
ayes 11, noes 49.

So the amendment was rejected.

The Clerk read as follows:

Assay office at Deadwood, 8. Dak. : Assayer in charge, who shall also

rform the dutles of melter, $2,000; clerk, $1.200; assistant assayer,

1,600 ; assayer's assistant, $1,400; in all, $6,200.

For wages of workmen and other employees, $3,000.

For Incidental and contlngent expenses, new machinery, ete., $1,500.

AMr. COX of Indiana, Mr, Chairman, a parlinmentary in-

uiry.

The CHAIRMAN. The gentleman will state it.

Mr. COX of Indiana. I would like to know where the Clerk
wils reading.

The CHAIRMAN, Page 63, line 7.

Mr. COX of Indiana. Mr. Chairman, I do not know whether
I am too late or not, but T want to move to strike out all on
page 65, lines 1, 2, 3, 4, 5, 6, and 7; in other words, from line 1
to line 7, inclusive, page €5.

The CHAIRMAN. The gentleman from Indiana offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Page 635, strike out all of lines 1 to 7, inclusive.

My, JOHNSON of South Carolina. I am guite willing,

The CITAIRMAN, The question is on the amendment offered
by the gentleman from Indiana.

The guestion was taken, and the amendment was agreed to.

The Clerk read as follows:

Agsay office at Seattle, Wash.: Assayer in charge, who shall also
perform the duties of melter, $2,750; assistant assayer, $2.000; chief
clerk, who shall also perform the duties of cashier. $2.000; clerks—
one $1,700, two at $].800 cach, one $1,400; in all, §13,050.

Mr. DYER. Mr. Chairman, I move {o strike out the last
word. I want to ask the chairman of the committee a question,
Is there any more need for the office at Seattle than for the
one at Deadwood, in his opinion?

Mr, JOHNSON of South Carolina. Yes; there is a great deal
more need for an assay office at Seattle than there is at any
other point on the Pacific coast. The amount of bullion which
comes down to Seattle from Alaska is very great.

Mr. DYER. While I am on my feet I would like to ask the
chairman of the subcommittee a question which I wanted to
ask him when we had up the matter of the subtreasury. I would
like to know if the Committee on Appropriations has made any
recent inquiry into whether or not some of the subtreasuries
conld not be abolished without injuring the public business?

Mr. JOHNSON of South Carclina. They ought all to be abol-
ished, but this committee was not in a position to do it. They
were organized under a very different condition of things than
that which now obtains, We are not prepared to abolish them.

Mr. DYER. I understand the gentleman to say, then, that
these different subtreasuries could practically be abolished with-
out any injury to the public business?

AMr. JOHNSON of South Carolina. I think they could. Of
course we have not had any inquiries on that subject.

Alr. DYER. Can the chairman state to us whether or not it
is the intention, so far as he knows now, of the Commitiee on
Appropriations to take up this inquiry for the purpose of trying
to aboligh them?

Mr. JOHNSON of South Carolina. I do not know who will
be on the Committee on Appropriations after the 4th of March.
This committee will do well to get through with the appropria-
tion bills for the next fiscal year,

The Clerk read as follows:

GOVERXMEXNT IN THE TERRITORIES.

District of Alaska: Governor, $7.000; 4 judges, at $7,500 each; 4
attorneys, at $5,000 each; 4 marshals, at §4,000 each; 4 clerks, at
$3,500 each ; in all, $87,000,

Mr. MANN. Mr. Chairman, I move to strike out the last
word. I would like to inquire from the gentleman in charge
of the bill, in regard .to the District of Alaska, whether they
need as large a force there now since Alaska was created into
a Territory as they have had heretofore? Is there a large
share of this legal work there to be done hereafter?

Mr. JOHNSON of South Carolina. The Committee on Ap-
propriations has no information on that subject. When we
were making up the bill last year we thought that the force

was too large in the Territories, and we made an inquiry of
the Attorney General, and after investigation he notified the
committee that the forece could not be reduced.

The Clerk read as follows:

For judges of circuit courts, at $4,000 each, so much as may be neces-
sary, for the fiscal year ending June 30, 1914,

[Mr. FARR addressed the committee. See Appendix.]

Mr, MANN. Mr, Chairman, I move to strike out the last
word, for the purpose of inquiring of the gentleman from South
Carolina [Mr. Jouxsox], in charge of the bill, whether any re-
quest or estimate was made in reference to the expenses of the
Territorial Legislature for the Territory of Alaska, or whether
they would properly come in this bill or in the sundry eclvil bill?

Mr. JOHNSON of South Carolina. They would properly come
in this bill, Mr. Chairman, but no estimate was sent to us. We
do provide in this bill for the Legislature of Hawaii, but as it
only meets biennially it was not necessary to have any estimate
on this bill. No estimates came in regard to the other.

Mr. MANN. And the matter was not called to the attention
of the committee by the Delegate from Alaska?

Mr. JOHNBOX of South Carolina. No. There is no estimate
before the committee as to the amount needed.

The Clerk read as follows: ;

WAR DEPARTMENT.

Office of the Scerefary: Secretary of War, $12,000; Assistant Secre-
tary, $5,000 ;: assistant and chief clerk, £4,000; private secretary to the
S.ecretal'y. ;?"“00‘ clerk to the Secretary, $2,000; stenographer to the
Becretary, $2,000; clerk to the Assistant Sceretary, $2,400; assistant
chiel clerk, $2.400 ; dishursing clerk, $2,750 ; appointment clerk, $2,250 ;
4 chicfs of division, at $2.000 each; superintendent of bulldings outside
of Btate, War, and Navy Department Building, in addition to compensa-
tion as chief of division, $500; chief telegrapher, $1,800; clerks—4 of
class 4, 5 of class 3, 15 of class 2, 10 of class 1, 6 at $1,000 each, 1 at
$000; foreman, $1,200; carpenter, $1,200; chief messenger, $1,000; car-
penter, $1,080 ; skilled laborer, $1,080; 6 messengers; 7 assistunt mes-
sengers ; 2 assistant messengers, at $600 each; telephone switechboard
operator; assistant telephone switchboard operator; engineécr, $000 ;
assistant cngineer, $720; fireman: 4 watchmen; 5 watchmen, at $660
each : B lahorers ; hostlers—1 at $600, 1 at $540; elevator conductors—
1 at $G00; 4 charwomen ; in all, $148,160,

Alr. FOWLER. Mr, Chairman, I reserve a point of order on
this paragraph. I desire to ask the gentleman why the chief
clerk’s salary is increased from $2,500 to $£4.000.

Mr. JOHNSON of South Carolinn. We have not done any-
thing of the kind. The salary is the same now as it has been.

Mr. FOWLER. The last bill provides that the chief clerk of
the Secretary of War shall have a salary of $2,500. In this bill
it provides for a salary of $4,000.

My, JOIINSONXN of South Carolina.
whatever,

Mr. FOWLER. I have the statute before me.

Mr. JOHNSON of South Carolina. The gentleman may have
the statute before him, but we are following current law.

Mr. FOWLER. Well, as a matier of fact, does the gentleman
think that there ought to be an increase in the salary simply by
current law, when there is no general law for it?

Mr. JOHXSONXN of South Carelina. He is not merely a chief
clerk in the ordinary acceptation of that term, but he is also an
Assistant Secretary of War.

Mr. FOWLER. Mr. Chairman, there is no provision in the
statute for an assistant secretary and chief clerk of war, but
there is a provision for a chief clerk at a salary of $2,500. It is
sought by this bill to inerease his salary from $2,500 to $4,000
by marrying him to an assistant for which there is no provision
of law. I therefore make a point of order against this provision
in line 3 for $4,000 for the chief clerk.

My, JOONSON of South Carolina. Mr. Chairman, the chief
clerk when the War Department was created by the act of 1789
was provided for at $600 a year. From time to time it was
increased ; notably in 1871 the salary was increased to $2,500.°
At some time previous to this present fiscal year the salary was
inereased in an appropriation bill to $4,000, and this committee
has not increased the salary over the amount carried in the
current law. There would be just as much sense in going back
and fixing this officer’s salary at $0600, which was the amount
fixed in the original statute in 1789, as there would be in going
back to the year 1871 and fixing the salary at $2,500.

Mr. FOWLER. Does the gentleman contend that there has
been an amendment to the statute fixing the salary of the chief
clerk to the Secretary of War to $2,500% -

Mr. JOHNSON of South Carolina. I endeavored to state dis-
tinetly that it has been increased on appropriation bills, and we
are simply following the current law as made in an appropria-
tion bill.

Mr. FOWLER. The gentleman is well aware of the fact that
merely because a salary may have been increased by an appro-
priation bill it is not binding at all upon any future Congress
or session thereof in making an appropriation for that purpose.

We have made no change
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Mr. JOHNSON of South Carolina.
to have the Chair rule.

Mr. FOWLER. I will say to the Chair that I have before
me the statute governing the question of salaries for the De-
partment of War, and it provides for one chief clerk of the de-
pariment at a salary of $2,600 a year.

The CHAIRMAN. It is the Chair's understanding of the prec-
edents that whera a statute fixes the salary of an officer a
point of order against the increase of the salary ls good, and
that where the statute fixes no salary, then the current law is
to govern in a case of that character; and for that reason it
seems to the Chair that

Mr. FITZGERALD. Mr. Chairman, in this instance, how-
ever, there is one other point to which the attention of the Chair
must be called. The statute cited by the gentleman from Illi-
noig [Mr. Fowrer] fixes the compensation of the office of chief
clerk, but that is not this office. This is a different office. It
is the offica of assistant and chief clerk—a different title, with
somewhat different duties—and it is upon that ground that the
gentleman from South Carolina [Mr. Jouxsox] has based his
contention. There was a consolidation of offices and a change in
the compensation, and the particular position that the gentle-
man from 1llinois [Mr. FowrLer] now mentions does not exist.

Mr. FOWLER. Mr., Chairman, does the gentleman from
New York yield?

The CHAIRMAN. Does the gentleman from New York yield
to the gentleman from Illinois?

Mr. FITZGERALD. Certainly.

Mr. FOWLER. I desire to ask if there is such a position as
Assistant Secretary of War, as contemplated by this previgion
of this bill?

Mr. JOIHNSON of South Carolina. There is an Assistant
Secretary of War at $5,000 a year, and he has an assistant and
chief clerk at $4,000 a year.

The CHAIRMAN. The Chair would like to ask the gentleman
from New York [Mr. Frrzeerarp] how fhe word “ assistant™
is going to help to make it in order unless that office is au-
thorized by law?

Mr. JOHNSON of South Carolina. It is authorized by ap-
propriation acts, which justify us in carrying it in the next
appropriation bill

The CHAIRMAN. But if it is an office not autherized by
law, and the point of order is made against it, under the rules
of the committee a point of order would lie.

Mr. FITZGERALD. There is no separate statute, as I reecall,
creating the office of assistant and chief clerk. If the gentle-
man from Illinois [Mr. Fowrer] has made his point of m-:_]er
on that ground that is one thing. But the only compensation
fixed for the office of assistant and chief clerk is the compensa-
tion fixed in the appropriation bill.

The CHAIRMAN. The Chair is inclined to think the point
of order is well taken.

Mr. FITZGERALD. Against the entire clause?

The CHAIRMAN. No; against this provision of * assistant
and chief clerk at $4,000." Ifas the gentleman from South
Carolina any amendment?

Mr. JOHNSON of South Carolina.
ment.

The CHAIRMAN., The Clerk will read.

The Clerk read as follows:

Office of the Judge Advocate General: Chief clerk and solicltor,

2,500 ; law clerks—1 at $2,400, 1 at $2,000; clerks—1 of class 4,
2 of class 3, 3 of class 2, 6 of class 1; copyist; 2 messengers; assistant
messenger ; in all, $26,600,

Mr. FOWLER. Mr. Chairman, I reserve a point of order
against the paragraph. I desire to ask the gentleman in charge
of the bill why the chief clerk, in this paragraph, has a salary
of $2,500, whereas it ought to be $2,0007?

Mr. JOHNSON of South Carolina. There is no law creating
such an office. It is just simply carried in an appropriation
bill.” We have carried it there because the previous appropria-
tion bills provided for it.

Mr. FOWLER. There is a chief clerk of this office?

Mr. JOHNSON of South Carolina. He is something more
than a chief clerk.

Mr. FOWLER. Can you consolidate a statutory office with
another office by an appropriation bill?

Mr. JOIINSON of South Caroclina. A chief clerk is author-
ized by law at $2,000. -

Mr. FOWLER. A chief clerk is authorized by law at the
salary of $2,0007

Mr. JOIINSON of South Carolina. Yes.

Mr. FOWLER. I make the point of order against this por-
tlon of the paragraph, Mr. Chairman.

Mr. JOHNSON of South Carolina.
point of order, I would rather let it go.

Mr. Chairman, T am ready

No; we have no amend:

If it is subject to a

The CHAIRMAN. The Chair understands that the gentle-
man from Illinois says he has the statute before him, and the
statute authorizes a salary of $2,000.

Mr, FOWLER. I understand the law so fixes it,

Mr. JOHNSON of South Carolina. The words “and =olic-
itor ” are subject to a point of order.

The CHAIRMAN. What is the understanding of the gentle-
man in charge of the bill ag to what the statutory law is?

Mr. JOHNSON of South Carolina. There is authority for a
chief clerk at $2,000. There is no provision for *“ chief clerk
and solicitor,” but there is a law for the chief clerk.

The CHAIRMAN. Let the Chair understand just what the
gentleman from Illinois made the poiat of order against. WIll
the gentleman state it again? /

Mr. FOWLER. The point of order is directed against the
salary of the chief clerk and solicitor provided in the bill at
$2,600. There is no such office as * chief clerk and solicitor”
created by the statnte. There is a statutory office of chief clerk,
and I make a point of order against that provision of the bill,

The CHAIRMAN. The point of order, in so far as the words
‘““and sollcitor” are concerned, is doubtless well taken. The
Chair is not certain whether that takes out of the bill the entire
provision “ chief clerk and solicitor.”

Mr. FITZGERALD. Mr. Chairman, the provigion
clerk and solicitor, $2.500," goes out.

The CHAIRMAN, The Chair sustaing the point of order.

Mr. FITZGERALD. Mr. Chairman, I move to strike out the
last word. There are carried in the legislative bill a very large
number of offices which have been carrvied for a great many
yvears at compensations and under titles different from the
compensiation and titles fixed in the organic act. In a long
series of years Congress, in providing for the needs of thie public
service, has from time to time provided additional compensa-
tion and changed titles in order to obtain the services required
to carry on the public service adequately. It is a notorious
fact that this bill ean be taken by any studious or industrious
Member of the House and completely emasculated. That is
known to the entire House. We have established a govern-
mental service in all the various departments essentinl for
the proper conduct of the public business. The Chair will
probably recall that a few years sinee, as a result of a some-
what partisan controversy that arose in the House, two Mem-
bers of the House undertook to eliminate from the legislative
bill all of the items that were not strictly in order under the
rules, and they carried their work to such an extent fhat at
the completion of the bill the House, by a practically unanimous
vote, adopted a rule reinserting all the items taken out, because
it would have been ludicrous to pass through the House a bill
purporting to provide for the departmental service which every-
body knew in effect did not do so. The gentleman from Illinois
[Mr. Fowrer] can follow that practice if he ¢hooses to do so.
If he were bringing to the attention of the Committee of the
Whole items in this bill that the Committee on Appropriations
were at this time attempting to do in the way of increasing
forces or increasing compensation, which were not in strict
conformity with the rules, that would be one matfer, and I do
not know that I have ever criticized anyone for exercising his
rights under the rules in that respect; but to sit here and take
out all these various items of appropriation which are absolutely
essential for the conduct of the public service can not, it seems
to me, be justified upon any theory whatever. It may be that
the gentleman will earry his work to such an extent that in
order to preserve the self-respect of the House, at the con-
clusion of the bill, the commitiee may be compelled to ask the
adoption of a rule restoring all of the items eliminated in
this way.

Mr. FOWLER. Mr. Chairman, I desire to offer an amend-
ment to take the place of the §2,500, which has been stricken out,
and make it $2,000, so that it will read “ chief clerk and solici-
tor, $2.000.”

Mr. JOHNSON of South Carolina. I make the point of order
against that amendment that it is not provided by law.

The CHAIRMAN. The point of order is sustained.

Mr. FITZGERALD. I ask the gentleman from South Caro-
lina to withdraw the point of order.

Mr. JOHNSON of South Carolinn. T will withdraw the point
of order. Let the amendment be reported.

The CHAIRMAN. The Clerk will report the amendment,

The Clerk read as follows:

Page 68, llne 16, strike out $2,500 and insert $2,000.

Mr. MANN. Mr. Chairman, I submit that that is not the
amendment that was offered. Let the Clerk report the amend-
ment that was offered.

The CHAIRMAN. The Clerk will report the amendment as
offered by the gentleman from Illinois [Mr. FowLEr].

“¢hief
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M{. FOWLER. Mr. Chairman, I desire to amend my amend-
ment.

Mr. FITZGERALD. Mr. Chairman, I demand that the
amendment be reported.

The CHAIRMAN. If the gentleman from Illinois [Mr. Fow-
rer] will wait a moment, the Clerk will report his original
amendment.

The Clerk read as follows:

Page 68, lines 15 and 16, insert * chlef clerk and sollcitor, $2,000."

Mr. FOWLER. Mr. Chairman, I desire to amend the amend-
ment by striking out the words “ and solicitor.”

The CHAIRMAN. The Clerk will report the amendment to
the amendment.

The Clerk read as follows:

Amend the amendment by striking out the words *“and solicitor.”

Mr, MANN, I would like to ask the reason for siriking out
the words “and solicitor,” This man is conceded to be a
solicitor.

Mr. FOWLER. I do not understand that there is any such
statutory office as solicitor provided for in this department.

Mr. MANN. That is true; but this department itself is a
lawyer's department. It is the office of the Judge Advocate
General. While he is an Army officer he is also a lawyer and
has to be; his office is the legal department, and like any other
legal department of the Government it requires a solicitor,
Where there is a chief clerk he needs to be a lawyer or else
have a lawyer besides. It is run as a legal coffice and does the
legal work for the Army, and occasionally has furnished infor-
mation to the House and the committees of the House of an
important character in legal work.

Ar, FOWLER. Mr. Chairman, I do not desire to hinder or
delay legislation in this body in any way whatever. I feel as
gensible as any other Member of this House of my weakness
and newness in this body. TUnder no consideration would I
hold up this ITouse, in any sense of the word, in any department
of the Government which would handicap it or lessen its ability
to carry out the great needs of the Government of this country
to the fullest extent.

I resent, Mr. Chairman, any statement made here on the
floor of this House which may impute to me a disposition of that
kind. I do say, Mr. Chairman, that there is a regular and law-
ful way to proceed in all of the business in this House. We
have a code of rules which are employed for the purpose of
guiding Members in the conduct of bills in this IHouse, and we
have ample laws, fixed and definite, as to what is to be done
and should be done in appropriations for furnishing the Gov-
ernment in its various departments ample revenue for the
purpose of bringing to the country its greatest welfare. I
therefore offer this amendment so that the gentleman from
New York [Mr. Frrzeerarp] may be advised as to my position
in the premises—that is, that where a statutory office is created
that it shall remain distinet and apart from all other positions,
and that it can not be married to Tom, Dick, and Harry without
the consent of the Congress of the United States.

Mr. FITZGERALD. The gentleman from Illinois does not
imagine that this marriage to which he refers was placed in
this Inw without the consent of the Congress of the Unitad
States. It was done in the House and agreed to by the Senate.
That is how it is here, I ask for a vote on the amendment to
the amendment,

The CHAIRMAN. The question is on the amendment to the
amendment offered by the gentleman from Illinois.

The question was taken, and the amendment to {he amend-
ment was lost.

Mr, FITZGERALD. Mr. Chairman, I move to sitrike out the
words “two thousand” in the amendment and insert * twenty-
five hundred.”

Mr. FOWLER. I make a point of order, Mr. Chairman, to
that amendment to the amendment.

The CHAIRMAN. On what ground?

Mr. FOWLER. Because it seeks to regulafe the salary of a
statutory office which is fixed by law.

Mr. FITZGERALD. I call the attention of the Chair to the
fact that the gentleman's amendment provides for an office that
is not provided for by statute; that is legislation, and under
the rules of the House any germane legislation is in order.

The CHAIRMAN. The Chair nnderstands that it is the un-
broken rule that where an amendment is offered out of order
and permitted to be acted on by the committee, it can be per-
fected in any way the committee may think best. So the point
of order is not well taken. The question is on the amendment
to the amendment offered by the gentleman from New York.

The question was taken, and the amendment to the amend-
ment was agreed to. ;

The COHATRMAN, The question now is on the amendment
as amended,

The question was taken, and the amendment as amended was
agreed to.

The Clerk read as follows:

Office, Chief, Quartermaster Corps: Asslstant and chief clerk, $2,750 ;
g p‘r;ngi 1 clerks, at $2,250 each: clerks—15 otl? c!nn: 4‘.: °£5 of 'é]%gi

class 2, BS .
advisory urchsltect.s %40509?31331* rlenc?zf‘l sblv.;?l%gre:;]:l' !Ji:%tgin‘ico?%{g%:
Inspector of supplies, $2,500; draftsmen—3 at $1.800 each, T at £1,000
each, 5 at §1,400 each; supervising engineer, $2,750; 2 civll engineers,
at $1,800 each ; electrical engineer gt £2,000; electrical ond mechanical
engineer, $2,000; marine englneer, $£3,500: assistant marine engineer,

Ly et 2o, Mg, sueces SL00; Biospral optries
$600: 1 Inboror, $480; In all, $878,670. &+ - ‘aborers; 1 laborer,

Mr. FOWLER. Mr. Chairman, I reserve a point of order
against that paragraph. I desire to ask the chairman of the
committee why the chief clerk’s salary is increased from $2,000
to $2,7560. That is on page 69, at the bottom of the page.

Mr. JOHNSON of South Carolina. Mr. Chairman, the section
of the bill now under consideration is the consolidated burean
resulting from the legislation in the last military appropriation
bill that required three bureaus of the War Department to be
consolidated.

Mr. FOWLER. Did it create any office of assistant and chief
clerk, and thereby fix the salary?

Alr. JOHNBON of South Carolina. It certainly provided, Mr.
Chairman, that these three bureaus in the War Department
should be consolidated into one bureaun. The statute itself
does not fix the number of employees, and therefore under the
general law we have the right to appropriate for such force as
is necessary to carry on the work of that burean. And I want
to say, further, if the gentleman will permit me to give him the
information——

Mr. FOWLER. That is sufficient.

Mr. JOHNSON of South Carolina. That these three consoli-
dated bureaus for the present year are costing $425,700. By the
consolidation we are able to carry on this service for $378,670,
making, in round figures, a saving of $50,000. I am surprised
that the gentleman should objeet to such economy as that.

Mr. FOWLER. There is not such a saving as $50,000. It is’
much less than $50,000.

Mr. JOINSON of South Carolina. How much less?

Mr. FOWLER. I have not the exact figures, but it does not
reach $50,000 by any means.

Mr. JOHNSON of South Carolina. The service is costing
$425700 now. Under the proposed bill it will cost £378,670.
There are 43 people less provided for, and the net saving is
$47,080—in round numbers $50,000.

Mr. FOWLER. I desire to agk if the statute does not fix the
chief clerk’s salary for this department at $2,0007

Mr. JOHNSON of South Carclina. There is no statute fixing
the chief clerk’s salary in that bureau at any price.

Mr, FOWLER. I desire to call the attention of the chairman
to the fact that the Quartermaster General's Corps provides
for a chief clerk at a salary of §$2,000.

Mr. JOHNSBON of South Carolina. Yes; but that is the old
law. The military appropriation bill provided that these three
bureaus should be consolidated. It abolishes all of the others.

Mr. FOWLER. Yes; but it does not make any change in
tlj;(ja question of the chief clerk of the Quartermaster General’s
office.

" Mr. JOHNSON of South Carolina. There is no such thing.
It wiped all of them out of existence, and this section of the
bill is prepared in accordance with the new law.

Mr, KAHN, Mr, Chairman, will the gentleman yleld?

Mr, JOHNSON of South Carolina. Certainly.

Mr, KAHN. Under the last Army appropriation bill the
Quartermaster’s Departinent, the Subsistence Department, and
the Pay Department were consolidated under the name of the
Quartermaster Corps. The $2.000 that the gentleman speaks
of refers to a chief clerk of the Quartermaster’s Department.
That department has beea abolished. This provides for the
Quartermaster Corps, an entirely new department, and the leg-
islation that was enacted in the last Congress did not pro-
vide—

Mr. FOWLER. Was there any provision in that bill re-
pealing the law creating the Quartermaster General's office and
that department?

Mr. KAHN. By inference there was, because the Quarter-
master's Department was consolidated with the Pay Depart-
geut and the Subsistence Department in the Quartermaster

orps.

Mr. FOWLER. I=sitnota fact that this is the Quartermaster
General’'s Department, just the same as it has been always,
itl}ad i]f Tti what has become of the Quartermaster General and

s clerks
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AMr. KAHN. The Quartermaster General does no longer exist.
He is now called the Chief of the Quartermaster Corps. The
office of Quartermaster General has been abolished. The office
of Paymaster General has been abolished and the office of
Commissary General has been abolished. They are all con-
solidated in the new Quartermaster Corps.

Mr. FOWLER. Mr. Chairman, I desire to make a point of
order against that part of this paragraph, page 69, lines 24
and 25, wherein it is sought to create an assistant and chief
clerk with a salary of $2,750.

The CHAIRMAN (Mr. Foster). The Chair is of the opinion
that the military appropriation bill of last year, in bringing
about a consolidation of these offices, changed the office of
Quartermaster General and Paymaster General and Commissary
General, and created this new office called the Quartermaster
Corps, and it is under the provisions of that legislation that
the committee has appropriated for this new department. In
the opinion of the Chair the point of order is not well taken,
and the point of order is overruled.

The Clerk read as follows:

Offce of the Surgeon General : Chief clerk, $2,250; law clerk, $2,000;
clerks—13 of elass 4, 11 of class 3, 26 of class 2, 32 of class 1, 10 at
$1,000 cach, 3 at $900 each; anatomist, $1,600; engineer, $1,400; 3
firemen ; skilled mechanie, $1,000; 2 messengers; 10 assistant messen-
gers; 8 watchmen : superintendent of building (Army Medical Museum
and Library), $250; 6 laborers; chemist, $2,088; assistant chemist,

€1,500: principal assistant librarvian, $2,250; *parhologist. $1,800;
microscopist, $1,800; assistant llbrarian, $1,800; 4 charwomen; in all,
$166,308.

Mr. FOWLER. Mr. Chairman, I reserve a point of order
against the paragraph. I desire to make the point of order
ngainst the salary of the chief clerk at $2,250, because it is a
gtatutory office wherein the salary is fixed by law at $2,000.

My, JOHNSON of South Carolina. Mr. Chairman, it is sub-
ject to the point of order, and I do not care to waste time
over It.

The CHAIRMAN. The Chair sustains the point of order.

Mr. FOWLER. I desire to amend the bill by—— X

Mr. JOHNSON of South Carolina. Mr. Chairman, I move, in
line 14, after the words * chief clerk,” to insert the words * two
thousand dollars.”

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

,"i"\)n:;‘-l%dn page 70, line 14, by inserting at the beginning. of the line
The question was taken, and the amendment was agreed to.
The Clerk read as follows:

Office of the Chief of Engineers: Chief clerk, $2,230; 2 chiefs of divi-
sion, at $2,000 each; clerks—8 of class 4, 11 of class 8, 13 of class 2,
16 of class 1, 10 at $1,000 each, 11 at $900 each; § messengers; 3 as-
gistant messengers: 2 laborers; in all, $104,070.

Mr. FOWLER. Mr. Chairman, I make the point of order
against this paragraph confined to the salary of the chief clerk,
which is denominated in this bill at $2,250, whereas the statute
fixes the salary at $2,000.

Mr. JOHNSON of South Carolina. Mr. Chairman, it is sub-
ject to the point of order.

The CHAIRMAN. The Chair sustains the point of order.

Mr. FOWLER. Mr. Chairman, I desire to amend by insert-
ing $2,000 instead of $2.250.

The CHAIRMAN., The Chair will state to the gentleman
from Illinois that the gentleman in charge of the biil has the
preferential right to recognition.

Mr. JOHNSON of South Carolina. Mr. Chairman, I move to
insert *“ $2,000 " after the words “ chief clerk.”

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

g S!\Jnés%q.l page 71, line 22, by inserting at the beginning of the line
The question was taken, and the amendment was agreed to.
The Clerk read as follows:

Office of the Bureau of Insular Affairs: Law officer, $4,500; chief
clerk, $2,250; clerks—10 of class 4, 3 of class 3, 10 of class 2, 19 of
clags 1, 15 at $1,000 each; $ messengers; 2 assistant messengers; 4
laborers ; 2 charwomen ; in all, $88,430.

Mr. FOWLER. Mr. Chairman, I reserve a point of order
against the paragraph. I desire to ask the chairman of the
committee why the chief clerk’s salary is fixed at $2,250 in-
stend of $2,0007? .

Mr. JOHNSON of South Carolina. Because we thought he
was worth the money and ought to have it.

Mr. FOWLER. Why make a distinetion here, and in other
places in this same department of the Government you fix the
chief clerk’s salary at $2,000, such as in the Engineer's De-
partment?

Mr. JOHNSON of South Carolina. We fixed it at $2,250 in
order to equalize him with these and other chief clerks, and
the gentlemun made a point of order against it,

Mr. FOWLER. Mr. Chairman, I make a point of order
against the chief clerk’s salary at $2,250. =

Mr. JOHNSON of South Carolina. The point of order is not
well taken, because there is no law fixing the salary at $2,000.

Mr. FOWLER. I submit, Mr. Chairman, that if there is a
law fixing the exact salary I have not been able to lay my
hands to it; but I believe it was fixed along with the other
departments. I withdraw the point of order, not being definite
enough to give the proper information.

Mr. MANN. The gentleman can withdraw the point of order,
but it is subject to the point of order.

The Clerk read as follows:

Contingent expenses of branch offices at Boston, New York, Philadel-
hia, Baltimore, Norfolk, S8avannah, New Orleans, San Franecisco, Port-
and (Oreg.), DPortland (Me.), Chieago, Cleveland, Buffalo, Duluth,
Sault Ste. Marie, I'anama, and Galveston, including furniture, fuel,
lights, works and periodicals relating to hydrography, marine meteor-
ology, navigation, surveying, oceanography, and terrestrial magnetism,
stationery, miscellaneous articles, rent and ecare of offices, care of time
balls, ear fare and ferriage In visiting merchant vessels, frelght and
exPrcss charges, telegrams, and other necessary expenses incurred in
collecting the latest information for the Pllot Charts, and for other
purposes for which the offices were established, $11,000.

Mr. JOHNSON of South Carolina. Mr. Chairman, on page 82,
line 23, before the word “ Panama,” insert the word * Seattle.”

The CHAIRMAN (Mr. Gaexer). The Clerk will report the
amendment.

The Clerk read as follows:

Amend, page 82, line 23, by inserting at the begloning of the line,
before the word * Panama,” the word * Seattle.”

Mr. JOHNSON of South Carolina. Now, Mr. Chairman, in
that connection I desire permission to insert in the REcorp cer-
tain correspondence.

The CHAIRMAN. The gentleman from South Carolina asks
unanimous consent to insert in the Recorp certain correspond-
ence pertaining to the amendment just offered. Is there objec-
tion? [After a pause.] The Chair hears none.

The correspondence is as follows:

Mr. G. F. CoOPER,
Hydrographic Office, Navy Department, City.

My Dpgar Mp. Coorer: It seems that the Committee on Appropria-
tions drew the conclugion from your statement made to the committee
with reference to the removal of the bydrn;rraphlc office at Port Town-
send, Wash,, that there was no necessity for a hydrographic office on
Puget Sound. - 1 know, of course, that you did not intend that any such
construction should be placed upon your statement. Will you please
tell me what necessity there is for the continuance of sucg office on
Puget Sonund? I will be under obligations for an immediate reply.

Sincerely, yours,

DECEMEBER 5, 1012,

W. E. HUMPHREY.

In number of ships, and perhaps also In tonnage, Puget Sound is the
second port of the United States. Tonnage of Puget Sound in 1011,
2,857,818 tons. Of this amount 2,162,814 tons came from Seattle and
was of the value of $100,407,114,

HYDROGRAPHIC OFFICE,
Washington, D. C., December 6, 1912,
Hon. W. E. HuMPHREY, M. C.,

House of Eepresentatives, Washington, D, C.

My Deir Mgr. HuMpHREY: In reply to your letter of December 5,
1912, please permit me to express my great regret that the Committee
on Appropriations should have placed the construction upon my testi-
mony that they seem to have done. T had no intention whatever of
conveying any impression that there was no necessity for a branch
Lydrographle office on Puget Sound. On the contrary, my testimony
will show that the estimates uested the establishment of two oifices
on that Sound instead of one. he question was simply a relocation of
the office now situated at Port Townsend and, if possible, the establish-
ment of an additional office on Puget Sound. The office at Port Town-
send, as I sald to the committee (see p. 128, hearings on the legislative,
exeentive, and judicial appropriation bill for 1914), is not advantage-
ously situated with regard to the shipping interests centering on
Puget Sound. Port Townsend is a small place, and most of the shipping
that centers on Puget Sound simply uses Port Townsend as a \]‘mrt of
entry and quarantine station. The ships do not remain sufficiently long
at that port for their masters to properly avail themselves of the ad-
vantages of the branch office now situated there. They are compelled
to receive their information and publications by mail, and if they wish
a personal interview with the officer In charge of the office it is gener-
ally ]nccessnry for them to go up to Port Townsend, leaving their
vessels,

1f the office Is moved to Seatile, the situation would be very much
more ad\‘nntagmus to the shipping interests. There is great necessity
for a branch ydmfrac{:hic office on Puget Sound. This office maintains
a time ball which is m[t) every day at noon. It supplles mariners
with the latest information concerning dangers to navigation in all
parts of the world. It has on file for their information all the charts
and sailing directions of the world corrected to date. With this office
taken from Puget Sound, the shipping interests centering on that Sound
would be deprived of this time service and Information service, which is
of great use to them. Our one desire in suggesting that the office be
moved from one t_gcalm: on the Sound to another is that it might be still
more useful to the shipping intcrests.

1 had supposed that the Committee on Appropriations would under-
stand from my bearing that the office at Port Townsend wis not as ad-
vantageously situated as it wonld be at Seatile. In addition to the
hearing, I left with the clerk of the commitice a copy of my letter to
the Secretary of the Navy transmitting the estimates, which letter spe-
c!ﬂeuily mentioned the removal of the office from Port Townsend to
Seattle. 2 ;

YVery respcctl’ullg. Georce F. COOPER,
ommander, United States Xary, Hydrographer.
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Mr. MANN. In the eurrent law I notice Port Townsend is
included as one ofthe hydregraphic offices, Is this intended to
take the place of DPort Towunsend and provide the office at
Beattle?

Mr. JOIINSON of South Carolina. Yes.

Mr. MANN. Isthat satisfactory to the gentleman from Wash-
ington [Mr. HUMPHREY]?

Mr. JOHNSON of South Carolina. I understand it is desired
by the official heads. I have not had anything to do with the
correspondence.

Mr. MANN. Is that satisfactory to the gentleman from Wash-
ington [Mr. HuMPHREY]?

AMr. JOHNSON of South Carolina. Yes; the gentleman from
VWashington requested me to make this amendment.

The guestion was taken, and the amendment was agreed to.

The Clerk read as follows:

Naval Obscrvum?’: Aggistant astronomers—1 at $2,400, 2 at £1,800
each ; assistant in department of nautical h::au-l.mmntzii $1, i clerks—
1 of class 4, 1 of class 2 ; instrument maker, $1,500 ; electriclan, $1,500 :
librarian, $1,800; assistants—3 at $1,600 each, 8 at 81,400 each, 2 af
$1,000 each; stenographer and typewriter, § ; foreman and cap
of the wateh, $1,0 carpenter, and en fueer, at §1,000 each; 3 fire-
men ; 6 watchmen ; elevator conductor, $720 ; 9 laborers; in all, $43,640.

Mr, SMALL. Mr. Chairman, I ask unanimous consent to
return to page 72, lines 14, 15, and 16, and pending that, to
make this statement as the basis for a motion to strike out
those lines.

Mr. JOHINSON of South Carolina. Mr. Chairman, reserving
the right to object, I am perfectly willing that the gentleman
shall make his statement as to the reason for returning te
page T2.

The CHAIRMAN. Is there objection?

Mr. SMALL. Also a motion, unless there is objection.

Mr. CARLIN. Reserving the right to object, Mr. Chairman,
does the unanimous consent carry with it the right to make the
motion?

Mr. SMALL. Yes; providing there is no objection to it.

Mr. CARLIN. What is the motion to be?

Mr. SMALL. To strike out the section.

Mr. Chairman, the chairman of the Committee on Rivers and
Harbors [Mr. SPAREMAN] was expecting to be present when
that paragraph, on page 72, lines 14 to 16, was read, but he
was unexpectedly and urgently called away from the Chamber,
and has reguested me to ask for this consent. This section
sought to be repealed was included in the river and harbor act |
approved July 25, 1912. As a matter of fact, it was inserted as
an amendment to the river and harbor bill while it was pending
in the Senate, but it was inserted at the request of the Chief
of Engineers, Gen. W. H. Bixby, upon the statement that it was
necessary as an urgency measure. Section 10 of the river and
harbor act sought to be repealed provides that the Chief of
Engineers may, in preparing estimates in the carrying out of
directions in the river and harbor act, employ such additional
clerical help as may be necessary. The chairman of the com-
mittee desired, if he had been here, to move to strike out the
paragraph repealing this section, and that is my purpose upon
which I ask unanimous consent to return to it.

The CHAIRMAN, The gentleman from North Carolina [Mr.
Sararr] asks unanimous consent to return to page 72 for the
purpose of making the motion to strike out lines 14, 15, and 16.
Is there objection?

Mr. JOHNSON of South Carolina. Mr. Chairman, it is the
purpose in the legislative, executive, and judieial appropriation
bill to provide all the clerical services for the Government
within the District of Columbia. It is impossible for the Com-
mittee on Appropriations to know the number of people employed
and the compensation paid if, in addition to what we provide
in this bill, lump sums are given by the Indian Affairs Com-
mittee and the Post Office Committee, the Rivers and Harbors
Committee, and the various committees of this House which
appropriate money, The rivers and harbors act, passed in July,
1912, in section 10, authorizes an expenditure for clerical
gervices in the preparation of plans, and so forth. We carry in
this bill $42,000 for that purpose. When Maj. Ladue, repre-
senting the office of the Chief of Engineers, was before the
committee I asked him if he desired any larger appropriation
than they have for the current year. He replied that they did
not. 1 asked him the further question as to how many clerks
had been employed under the aunthorization in section 10 of the
rivers and harbors act, and he stated that none had been em-
ployed. 8o, Mr. Chairman, while section 10 of the rivers and
harbors act authorized the employment of clerical service, the
Chief of Engineers had not found it necessary to employ
anybody, and as it is our purpese in this bill to give to this
bureau, and every other bureau, the clerical force necessary I

shall have to object.

Mr. SMALL. I ask the gentleman to reserve his objection for
just a moment.

Mr. JOHNSON of South Carolina. And I desire to insert
in the REecorp ihe testimony before the committee when this
bill was being made up.

Mr. SMALL. May I ask the gentleman whether in the
hearing there was any statement made by Maj. Ladue, or any-
one representing the War Department or office of the Chief of
Engineers, that section 10 was not desired?

Mr. JOHNSON of South Carolina. I asked Maj. Ladue this
question :

You are familiar with section 10 of the rivers and harl
Maj. Lapue. For 1912% et
Mr. JouxsoN of South Carolina. Yes, sir,

. Lapvue. Yes, gir; I am,

Mr. Jouxsox of South Carolina. Where did that originate?

Maj. LADUE. I am unable to say positively where i originated. Tt
was put in by the Senate committee when the rivers and harbors biil
was under consideration. I was not present at the hearings on that
bill, and I have not read them. I really do not know who is respon-
sible for the provision, but I know that is where it was put in.

The CHATRMAN. The gentleman from South Carolina asks
unanimous consent fo insert certain matters in his remarks. Is
there objection?

There was no objection.

Following is the statement referred to:

BTATEMENT OF MAJ. WILLIAM B. LADUE, FroM THE OFFICE OF CHIEFR oF
EXGIXEERS,

Mr. JOHNSON. Major, your item is on page 154 of the bll. We will
be glad to have you make any statement that you desire to make, if the
notes are not as full as you would like them to be, in regard to Lhese
increases on pngre 154.

Maj. Lapve. The motes express briefly the reasons for the proposed
increnses. They are, first, o recommendation that the salary of the
chlef clerk be raised from $2,000 to $2,500, and, second, a recommenda-
tion for an increase of three In the clerical force,

Mr. JoENSON. Is there anything else?

Maj. Lapue. As to the chief clerk, I would sim ly add to the notes
that our present chief clerk has been in our office fgr 45 years. He has
devoted his life to the service, and his present pay has been unchanged
for about 25 years. He is a man of tact and courtesy and is an efficient
;:g :ble ma:.li;;l lth%rougbl:r dei\]'lot‘?d Ito Ehe mtef,ﬁf}.’ oltl the service. He

good of responsib’ aced upon 5 e is in charge of
the general office ndministratlon.p 5 >

Mr. JoHNSON. Do you mean to say that he has been a clerk there for
25 _years without having any increase in pay?

aj. LADUE. He has not been chief tk!l‘.‘E’nﬂJl of that time, but he had -
the same salary before he was promoted to the position of chief clerk.
2511;. u.:rso?mso:v. But you mean to say tbat he has had no increase in
aj. Lapur. It is a conditlon that is not uncommon In our service.

Nore—Upon examining the office records it is found that the above
statement with regard to the salary of the present chief elerk is not cor-
rect, his salary having been unchan or 12§ years instead of 25
years as stat An increase of £200 per annum made 123 years ago
(July 1, 1900) wn% however, the only increase in his salary sinee July 1,
1874, a period of 38% years. The salary of the position of chief clerk
has been unchanged since July 1, 1871, a period of over 41 e , during
which time there have been two incumbents of the tion, the first
serving from July 1, 1871, until his death on July 10, 1901, and the
present Incumbent serving from July 15, 1901, to the present date.

Mr. JouxsoN. The purpose is to promote somebody In increasing Lhese
clerks of class 37

Maj. Lapve. We need an additional foree to carry on onr work. Our
work has Increased right along, An analysis of the figures showing the
papers that go through the office, the increase in the number of the
appropriations, as well as In the amounts of the ep%mprlntions. and in
the expenditures, with the annual river and harbor bill and the general
increase in all public work handled by our office, shows that this inerease
has been continuous, and it shows no signs of decreasing. It rather
shows signs of increasing steadlly. This means, of course, more work
in our office in the handling of projects, plans, and estimates, looking

after the executlon of work, replying to inquiries, recording papers,
taking care of the accounts, the examination of papers, and the pm{l)a-
ration of financial statements, and so on. 8o that we have been really

requiring an additional clerical force for some time. We mneed more
men. We have recommended increases in the medium grades with the
idea, of course, If the increase is allowed, that the vacancies created
will be filled by the promotion of clerks in the lower dgrades.

Mr. Jorxso¥. How many clerks in all are provided in the leglslative
bill for your office?

Maj. {A.DUE. Seventy-two In the present bill. The bill earries 83, of
w]ho]l{n 11 are messengers, assistant messengers, and laborers, making 72
CICT'KS.

CLERKES UNDER AUTHORIZATION OF RIVER AND HARBOR BILL.

Mr. Joumxsox. How many clerks havé yon under the authorization
of the river and harbor bill in addition to those provided for in the
legislative bill?

Maj. Lapus. Last year we carried 1 chief of division and 10 clerks

under that authority.

Mr. JoENsSON. You have reference, I t to the section that author-
izes the expenditure of not exceeding $42,000. I mean what clerical
services you have employed under the rivers and harbors aect of 10127

Maj. Lapuve. None. We have not done anything under that.

Mr. JouxsoN. I am glad to hear that, because we may mnot always
give you what_ you but we do try to Provid.e for all clerical
werv:%m tln the ict of Columbia in this bill o that we can keep a
record o

Maj. LApvue. Yes, sir.
Mr., JouxsoN. Now, do you desire any change In the section author-
izing the emploxmenf of skilled draftsmen, civil engineers, eic., the
diture not to exceed $42,0007
aj. LapuE. No, sir: we are asking for no change in that. We
would like that te the same.
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CLERKS PAID FROM LUMP-SUM APPROPRIATIONS.-

Mr. Jouxsox. In the last lcglsintiw.- bill there is a provision to the
effcet that people who are pald out of lump-sum appro riations shall
not be pald a greater sum than the amounts paid for s ilar services
during the preceding year. Has that embarrassed you any in your
expenditures for this year?

Iaj. Lapue. Well, it has not embarrassed us so far.

Mr. JomxsoN. Under what conditlions would It embarrass you?

Maj. Lapue. The question, of course, turns entirely upon the inter-
pretation of the words * similar services.” these words are nar-
rowly interpreted to mean the same service that the individual man
performed last year, it would, of course, as you see, absolutely bar any
further promotion. We have not inferpreted it that wnf and neither
has the comptroller. It has been_ interpreted to permit promotions
in the grades, when there are grades esiablished, for the purpose of
recognizing eﬂiclency or increased value to the service. The place
where it is most litel{ to worry us is in our fleld service. Of course
the provision in the legislative act does not affect the field service,
but the provision in the deficiency act, which is similar to the language
in the legislative nct, does affect our fleld service. But under our
present interpretation it has not worrled ush beécause we have inter-

roted it to mean that if anywhere In our fleld service we are pay-
ng draftsmen $1,800 a year, then anywhere else in the field service
draftsmen at §1,200 can be promoted. I think that is the intent of the
provision, and therefore it has not worried ns. The effect of it
to put a limit on the top.

L]i)r. JomxsoN. Have you had a construction of it from the Comp-
troller of the Treasury? Have you asked for his interpretation of the

9
lm;faj. LApUE. We have not for our own departments, but I have
seen several interpretations that he has rendered for other depart-
ments. You gee it puts a limit on the top. All up through the grades
we can work very well, but at the top you will find the man who will
feel the plnch. If the services of the man at the top entitled him to-an
increass that we would be glad to give him, he would be barred by
this provision.
SECTION 10, RIVERS AND HARBORS ACT.
[See also p. 88.]

Mr. Jomxsox. You are famlliar with section 10 of the rivers and
harbors act?

Maj. Lapus. For 19127

Mr. JopxsoX. Yes, sir.

. Lapvm. Yes, sir; I am.

Mr. Jorxsoy. Where did that originate?

Maj. Lapue. I am unable to sa pos!tival{' where It originated. It
was put in by the Senate committee when the rivers and harbors bill
was nnder consideration. I was not present at the hearings on thet
bl and I have not read them. I really do not know who is respon-
sible for the provision, but I know that is where it was put in.

Mr, MANN, Mr. Chairman, will the gentleman yield?

The CHAIRMAN, Does the gentleman from South Carolina
yield to the gentleman from Illinois?

Mr. JOHNSON of South Carolina, Certainly.

Mr. MANN. In the bill itself is contained that item, I think,
ihnt the gentleman refers to, of $42,000 from which may be
paid the services of skilled draftsmen, civil engineers, and so
forth; to earry into effect the various appropriations for rivers
and harbors and surveys, to be paid from appropriations for
this purpose, not to exceed in the total $42,000.

Now, the river and harbor section, section 10, covers the prep-
aration for and consideration of river and harbor estimates and
bills, for which there is no special emergency appropriation any-
where. Would it not be perfectly fair, with the repeal of sec-
tion, to insert in this item that language so that within the
limit of the $42,000 they could employ some one for the emer-
gency work in the preparation of the estimates in bill? It will
Jeave the control of the matter with the Committee on Appro-
priations, and will require them to estimate for it and give
reasons for it, and it will not increase the amount.

Mr. BSMALI. Mr. Chairman, if the gentleman from Illinois
will pardon me, I think his suggestion ought to be accepted,
becanse while I can not reconcile the statement of Maj. Ladue
withh that of the Chief of Engineers, I do know—because I
heard Gen. Bixby make a statement fo that effect—that in his
opinion an emergency does exist every year for additional help
in making up estimates.

Mr. NN. Probably the amount would be trifling, and it
would not increase the appropriations any to insert that lan-
guage.

Mr. JOHNSON of South Carolina. I have no objection to the
langnage of the genfleman from Illinois because it i not our
purpose to cripple any bureau of the Government.

Mpr. MANN. We all understand that. If the gentleman will
insert in the bill on page 72, line 7, after the word “surveys,”
the language, *‘ and the preparation for and the consideration of
river and harbor estimates and bills,” I think it would be well,
althongh I do not know whether that would cover it exaetly
or not. Probably it would need something additional, I think
you had better return to that, if you want to do it.

Mr. JOHNSON of South Carolina. I suggest, Mr, Chairman,
that we return to this item after the gentleman from Illinois
has had time to prepare the amendment.

Mr. SMALL. In answer to the gentleman from South Caro-
lina [Mr. Jouxsox], I do not understand, Mr. Chairman, that
he consents to return to the item for the purpose of accepting
a motion to repeal lines 14, 15, and 16, but to insert an amend-
ment to the provision

attorneys—1 at
'urulted‘!',r :

The CHAIRMAN. The gentleman from North Carolina [Mr.
Smarc] does not object to returning to that item for the purposa
of making an amendment, Without objection, that will ba
done. The Clerk will read.

The Clerk read as follows:

Bureau of Yards and Docks : Chlef clerk, $2,250 ; draftsman and eclevk,
$1,800; clerks—1 of class 8, 1 of class 2, 2 of class 1, 1 at $1.100; (
at $1,000 each; assistant messenger; 3 messenger boys, at § each ;
2 laborers; in all, $20,300.

Mr. MANN. Mr. Chairman, I reserve a point of order on the
paragraph.

The CHAIRMAN. The gentleman from Illinois [Mr. MANN]
reserves a point of order on the paragraph.

Mr. MANN. I notice, Mr. Chairman, that there are a number
of increases of salary of a number of chief clerks of the Navy
Department. While my attention was engaged otherwise I see
they were passed over. I supposed that my colleague [Mr.
Fowrer] was going to take care of them. What is the reason
for making these increases?

Mr. JOHNSON of South Carolina. I will say to the gentle-
man from Illinois that all the chief clerks in the Navy Depart-
ment were increased from $2,000 to $2,250. The recommenda-
tion was to increase them to $2,500. The commitftee was fairly
satisfied that the work required of a man in the position of a
chief clerk in any of the bureaus of the Navy Department is
such as could well justify the salary of $2,250. We believed
that the salaries of the chief clerks in the Navy Department
were very much less than the salaries of men doing correspond-
ing work in other departments, and we increased all of them
because we believed they merited the increase,

Mr. MANN. Well, is the office of Chief of Ordnance in the
Navy Department so much more important than the office of
Chief of Ordnance in the War Department?

Mr. JOHNSON of South Carolina. There was not anything
before us on the matter from the War Department, concerning
which the gentleman has just asked, upon which we could oper-
ate. In both the War and Navy Departments wherever the
estimates called for an increase for the chief clerks we allowed
$250 instead of $500.

Mr. MANN. This is one of those cases, then, where virtue is
not its own reward, and modesty does not pay. The Chief of
Ordnance of the War Department, thinking it was not the
policy of Congress to make increases of salaries, refrained from
requesting an increase for his chief clerk. The chief clerk
himself probably did not desire to be turned down, but wanted
to comply with the spirit that he believed would be likely to
actuate Congress, and therefore he did not ask for an increase
for himself, He does not get an increase, although he is just
as important to the Government and to the department as any-
body. All those who asked for increases got them. I go on
the theory, usually, that when you find a man who is doing
good work and is modest enough not to be “ hollering™ about
getting something more, you can afford to do something for
him, rather than for the one who is always complaining and
insisting that he ought to be better provided for.

Mr. JOHNSON of South Carolina. Well, the gentleman from
Illinois understands that where we are providing for 16,000
employees in this bill it is impossible for us fo inguire into
the merits of every employee unless they are brought to our
attention.

Mr. MANN. I bhave no intention of complaining about the
Committee on Appropriations, which does very eflicient work,
and I am always willing to compliment the gentleman from
South Carolina [Mr. JouxsoN] on his work. And yet when
the gentlemen are proposing to increase the salaries of chief
clerks throughout certain branches of the governmenial service,
it seems to me I would not leave out one who evidently ought
to have his salary increased if others are increased, because he
has been modest enough not to kick about what he is getting.

The CHAIRMAN. The Clerk will read.

Mr. MANN. What became of my point of order?

The CHAIRMAN. The Chair understood the gentleman to
withdraw his point of order.

Mr. MANN. I did not; but I will

The CHATRMAN. The gentleman withdraws his point of
order. The Clerk will read.

The Clerk read as follows:

DEPARTMENT OF THE INTERIOR.

Office of the Secretary: Becretary of the Interlor. $12,000; First
Assistant Becretary, 85%0; Assistant Secretary, $4,500; chief clerk
including $500 as superintendent of buildings, who shall be chief
executive officer of the departinent and who may be designated l&y the
Becretary of the Interior to official pagers and documents daring
the temporary absence of the Necretary and the Assistant Secrctaries
of the department ,000 ; assistant to the Secretary, §2,750; assistant
3 00; 2 sfec{al inspectors, whose employment shall be

to the inspection of offices and the work in the several offices

under the control of the Department of the Interior, at $2,500 each;
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G Inspectors, at $£2,500_each; chief disbursing clerk, $2,250; clerk in
charge of supplies, $2,250; clerk in eharge of mails, files, and archives,
$2,200; clerk in charge of publications, $2,250 ; privafe secretary to the
HBecretary, $2,000; clerks—4 at £2,000 each; 13 of class 4, 18 of class
3, 21 of class 2, 24 of class 1, 3 at $1,000 each; returns office clerk
$1,600; female clerk, to be designated by the President, to sign land
patents, £1,200; 8 copyists; multigraph operator, $900 ; assistant multi-
t'mph operator, §720; typewriter repairer, $300; 2 telephone switch-
oard operators; 9 messcnggrs: 7 assistant messengers; 21 laborers;
skilled mechanics—1 at $900, 1 at $720; 2 carpenters, at $000 each;
plumber, $000; electrician, £1,000; laborer, $600; G laborers, at $4850
each; packer, %%0: 2 conductors of elevators, at $720 each: 8 char-
women ; captain of the watch, $£1,200: 40 watchmen : additional to 2
watchmen acting as lieutenants of watchmen, at $120 each; engineer,
$1,200; assistant engineer, £1,000; 7 firemen ; clerk to si under the
direction of the Secretary, in his name and for him, ggfs approval
of all tribal deeds to allottees and deeds for town lots made and
executed according to law for any of the Five Civillzed Tribes of
Indlans in the Indian Territory, $1,200; in all, $275,5670.

Mr. FOSTER.
this paragraph.

The CHAIRMAN. The gentleman from Illinois [Mr. FosTEr]
reserves a point of order on the paragraph.

AMr. FOSTER. As I understand, this provides, on page 91,
lines 4 and 5, for an additional attorney for the Interior De-
partment. Is that correct?

Mr. JOHNSON of South Carolina.
There is a transfer.

Mr. FOSTER. Last year's bill, I think, provided for but
one, as I understand it.

Mr. JOHNSON of South Carolina.

There is no increase whatever.
. Mr. FOSTER. Last year the bill provided for an assistant
attorney at $£2500. I do not find this additional attorney in
last year's law. This seems to provide for two attorneys, but
last year's bill appropriated for but one.

Mr. MANN. There is only one attorney provided for here.

Mr. FOSTER. In the bill I have it says:

Asgsistant attorneys—one, $2,500.

Mr. MANN. Assistant attorney—one, at $2,500.

Mr. FOSTER. My bill says “ assistant attorneys.”

Mr. MANN. That is a heading.

Mr. FOSTER. What I was getting at was whether there was
a provision in the law for one and this provided for an addi-
tional one.

AMr. MANN. That is a heading which is supposed to cover
what comes after.

Mr. FOSTER. My colleague may be right about that.

Mr. JOHNSON of South Carolina. If the gentleman [Mr.
Foster] will look at the punctuation he will see that there is
only one provided for at $2500. Then we provide for other
forces under that heading. There is no change whatever in
the paragraph.

Mr. FOSTER. This provides for only one assistant attorney?

Mr. JOHNSOXN of South Carolina. Yes.

Alr. SMALL. My, Chairman, on behalf of the chairman of the
Committee on Rivers and Harbors, the gentleman from Florida
[Mr. SpargMAN], I desire to offer an amendment on page 72.

The CHAIRMAN. We have passed page T2

Mr. SMALL. It was agreed that we should return to page 72
for this purpose.

The CHAIRMAN. The gentleman from North Carolina re-
quests unanimons consent to return to page 72 for the purpose
of offering a certain amendment. Is there objection?

Mr. JOHNSON of South Carolina. Let the clerk report the
amendment. J

Mr. FOSTER. Reserving the right to object, let us hear the
amendment reported.

The Clerk read as follows:

On page 72, in llne 7, after the word " survey,” insert the following:

“ Preparation for and the consideration of river and harbor estl-
mates and bills.

The CHATRMAN. The gentleman from North Carclina [Mr.
Sararnn] asks unanimous consent to return to page 72 for the
purpose of offering the amendment which has just been reported.

Mr. JOHNSON of South Carolina. I have no doubt this
amendment is all right,

AMr. FOSTER. I should like to reserve the right to object
until I hear the gentleman’s statement.

Mr. MANN. This is what we discussed a while ago.

Mr., SMALL. Mr. Chairman, by a paragraph of the bill on
page T2 it is proposed to repeal section 10 of the river and
harbor act of 1912 because of the indefiniteness of it, and be-
cause there was no limit upon the amount which might be ex-
pended. This amendment which I have offered gives to the

Chief of Engineers the right to employ clerical help in the
emergencies referred to in the original section of the river and

harbor act sought to be repealed and removes the objectionable
features, and is a satisfactory provision.

Mr. Chairman, I reserve a point of order on

No; there is no increase.

There is no change in it.

The CHAIRMAN. Is there objection to the request of the
gentleman from North Carolina |Mr. SyALn]?

There was no objection.
m;l‘l.tle CHAIRMAN. The Clerk will now report the amend-

nt.

The Clerk read as follows:

On e T2, in line 7, T 3 = ey, 't oo
for nn%agreconsidamtlon orni-:lg'eru;ti"ur Eﬂho:? l:-;‘!'i?gial;:s:::d 1.ﬂi§_‘1“ R

Mr. MANN. The word “and” should be inserted before the
word “ preparation.”

Mr. SMALL. I ask unanimous consent to insert the word
“and,” before the word * preparation.” in the amendment,

The CHATRMAN. Is there objection?

There was no objection.

The amendment was agreed to.

The Clerk read as follows:

For per diem in lien of subsis X of or
L:artment of the Interior, whifebtir:f\‘::}l‘;f:gogni Il(‘llr:t ;,Dg‘tl':tt r[r:‘ri.m;gr l];l:'rig:i
¥ the Becretary of the Interfor, not exceeding $4 per day, and for
actnal necessary expenses of transportation (including temporary em-
ployment of stenographers, typewriters, and other assistance outside of
H:g :Jﬁi}:::llgi&:tt {(')otng&i_l;:rgiln, nni rct)[r incidental expenditures necessary to
tion of the Secretary ofpixﬁimlgtnel-?rg-}:]éit,gul()f SRUSUOSY Suger: thadires:

Mr. COX of Indiana. Mr. Chairman, T move to strike out {he
last word. I would like to inquire of the gentleman in charge
of the bill about this item of inspectors at $4 a day. In one
place in the bill I notice ihat the per diem is $3 a day and in
another place $4 a day. I would like to inquire as to the
reason for this difference.

Mr. JOHNSON of South Carolina. There are some Govern-
ment employees who are allowed $3 a day and others allowed
$4 a day. Those that are allowed $3 are the inspectors who are
out in the country, where their expenses are less than in the
cities at expensive hotels,

_Mr. COX of Indiana. As T understand, in the bill under con-
sideration some are allowed $3 a day and others $4 a day.

Mr. JOIINSON of South Carolina. Yes; and for that reason.

Mr. COX of Indiana. I would like to inquire further whether
or not it is not the custom of the department in the Assistant
Attorney General’s Department to allow the full $4 a day?

Mr. JOHNSON of South Carolina. I think they do allow the
full amount.

Mr. COX of Indiana. Docs not the gentleman feel that it
would be just and proper to put all the per diem employees on
the same basis?

Mr. JOIINSON of South Carolina. No: as I stated a moment
ago, the distinetion is brought about by reason of the difference
in the circumstances. If a man is required to go on Govern-
ment business to large cities where hotels are expensive, he is
put to more expense than when he is traveling in the country,
where the people are hospitable and the expenses are smaller.

Mr. COX of Indiana. I want to sinte to the gentleman that
a few years ago the post-office inspectors were allowed $4 per
day, and they used the same argunment, but finally the House
came to the conclusion that $4 a day was too much, and they
reduced it to $3 per day. I do not remember the exact amount
of the saving that it brought to the Government, but it was
something like $40,000 or $50,000 a year. I am disposed to be-
lieve that $3 a day is a plenty, and I believe they all ought to
be treated alike, I can not see the justice of allowing one set
of men 83 a day and another set $4 a day, because I recognize
that they can conjure up some sort of argument to justify the
$4 a day rate.

Mr, JOHNSON of South Carolina. I have stated to the gen-
tfleman the reason why some get $4 a day and some $3 a day.
It was thought that those in the couniry had less expense than
those who have their work in the cities.

Mr., COX of Indiana. Where {do these men fravel, as a rule,
who are provided for in the Assistant Attorney General's office?
What are their duties?

Mr. JOHNSON of South Carolina. There is nothing of that
sort in that office. The people the gentleman speaks of dre
under the Secretary of the Interior himself.

Mr. COX of Indiana. That is right; I was looking at the
wrong paragraph. Where do the inspectors in the Interior
Department usually travel?

Mr. JOHNSON of South Carolina. They travel in all publie-
land States.

Mr. COX of Indiana.
of the country?

Mr. JOHNSON of South Carolina. Yes; the land offices
where they are required to go are located in the cities.

Mr. COX of Indiana. I understand that, but all the land
oftices are not located in large cities.

That is altogether in the western part
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Mr. JOHNSON of South Carolina, No; but they are all
located in cities.

Mr. COX of Indiana. Mr. Chairman, I ask unanimous con-
sent to withdraw my pro forma amendment.

The CHAIRMAN. The gentleman from Indiana withdraws
his pro forma amendment.

Mr. COX of Indiana. Now, Mr. Chairman, I move to strike
out, in line 23, page 92, the fizure *“4” and insert in lien thereof
the figure **3,” so that it will read * $3 per day.”

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

In line 23, page 92, strike out the figure “3 " and insert the figure
% 4" so that It will read “ $3 per day.”

Mr. COX of Indiana. Mr. Chairman, I do not wish to be
parsimonious, but I think $3 a day for these men is plenty. I
realize that an argument can be made to justify it on different
grounds, but at the same time I do not believe it is needed. I
believe the economy which will be brought about as a result
would be just, wise, and equitable to the people of this country,
and I think that the amendment I have offered ought to obtain.

Mr. JOHNSON of South Carolina., Mr. Chairman, these

inspectors are in the land offices in public-land States. Their |

business takes them to Seattle, Portland, San Francisco, and
a large part of their time they arve obliged to travel from one

city to another, living in Pullman cars, and it has not been very |

long since that item was increased from $3 to $4 a day because
it was impossible for them to subsist on $3 a day.

“The CHAIRMAN. The question is on the amendment offered
by the gentleman from Indiana.

The question was taken, and the amendment was lost.

The Clerk read as follows:

Hereafter the right of review by the Secretary of the Interior of the
action of the C igal of Pensi in relation to claims for Army
and Navy Egnsions. or in relation to the payment of Army and Navy
pensions, shall be limited and confined to questions of law.

Mr. FOSTER., Mr, Chairman, I reserve a point of order on
the paragraph. I observe this limits the appeal to the Assist-
ant Secretary of the Interior to matters of law and prevents
him from going any further in seitling an appeal in a pension
claim,

Mr, JOIINSON of South Carolina. Mr. Chairman, the Com-
missioner of Pensions states that only 2 per cent of all the cases
appealed are reversed on questions either of law or fact. He
believes that the force in the Pension Office is better gualified
to pass upon the facts in an application for pension than prob-
ably any other force that could be gotten together. There is
no reason why there should be appeals upon questions of fact.
The Commissioner of Pensions is deeply interested in this sub-

jeet, is familiar with all the work in the Pension Office, having |
risen from a subordinate position to the head of the bureau, and |

he thinks no appeals should be allowed on guestions of fact.
Mr. FOSTER. Mr, Chairman, I have very high regard for
the honesty and integrity and ability of Mr. Davenport, the
Commissioner of Pensions, and believe that his duties are dis-
charged in a satisfactory way so far as he is able to oversee
that work, but it has occurred to me that since they have in
the depariment a law division as well as a medical division
there is no reason why questions of law should be considered
.on appeal any more than medical questions, as well as ques-
tions of fact. For instance, a local medical board examines a

pensioner, and that board gives him a certain rating, which is

provided for in the law as a part of their duty. That finding goes
to the medical board in the Pension Office. That board passes
upon the case of the pensioner, and in doing so may determine
from the report of the local board that examined the pensioner
that he is not entitled to the amount that is recommended by
the board at home, in the community where the pensioner re-
gides, I may be wrong, but it occurs to me that on an appeal
on a question of that kind the pensioner ought to have the right
to have his case reviewed so far as those facts are concerned
as well as on the questions of law.

Mr, JOHNSON of South Carolina.
nois understands that the men in the Pension Office have had
years of experience and training in passing upon questions of
fact of that nature, and he will understand that when an appeal
is taken to the Secretary of the Interior the men who constitute
the appellate court, so to speak, are lawyers, and, while quite
familiar with the law, have no special fitness for passing on
facts in a pension case.

Mr, FOSTER. I would suggest that if that appeal board Is
composed entirely of lawyers, then the board ought to be
changed. There ought to be otliers on the board who would be
gble tg ;{udge more particularly of medical facts as well as mat-

ers of law.

The gentleman from IIii- |

Mr. JOHNSON of South Careolina. I am told they have a
medical expert as well,

Mr. COX of Indiana. Does the Secretary of the Interior
recommend this legislation algo?

Mr. JOHXNSON of South Carolina. I do mof know what his
views on that question are. I have stated the views of the
Commissioner of Pensions.

Mr. FOSTER. It has occurred to me that the pensioner
should have a right to have his case on appeal reviewed as to
matters of fact. If you are going to say that the men in the
Pension Bureau are more able to judge of a pension case, then
why have any appeal at all? Or if he has a right to have an
appeal, why not let that appeal consider all the surroundings
of that particular case?

Mr, JOHNSON of South Carolina. The gentleman will un-
derstand that these questions have been setfled so often that
there are very few appeals necessary now. Under recent legis-
lation the difficulty of the Pension Office is a mere matter of
calculating how long a soldier has served. It depends upon
how long he was in the service as well as upon the question of
disability.

Mr. FOSTER. I do not agree with the gentleman on that
point at all, because under the pension law lately passed in one
clause there is a provision for $30 a month when the pensioner
is able to show by medical evidence that the disease or wounds
contracted in the service are such as to prevent him from per-
forming manual labor, regardless of age or time he served. In
that case, if he is 65 years of age and served nine months or a
year, then the question is whether he is entitled to $30 a
month under the provisions of that law, and it seems to me if
he is dissatisfied with the action of the Pension Commissioner
that he shonld have a right o appeal his case to the Assistant
Sgcr;:!tary of the Interior, if we are going to have any appeal
at all.

Mr. JOHNSON of Soulh Carolina. I will say, Mr. Chairman
that this is legislation and is subject to a point of order.

Mr. FOSTER. I have read the hearings and know what Mr.
Davenport eaid.

Mr. JOHNSON of South Carolina. I have great confidence in
the Commissioner of Pensions, and I think his judgment is of
geat value, and I would as soon follow him as anybody I

OW.

Mr. FOSTER. T will say to the gentleman from South Caro-
lina I believe I have as much confidence in the Commissioner
of Pensions as he has, and I have a very high regard for his
honesty, integrity, and his judgment, and yet I submit I might
have an opinion of my own in reference to this matter which
would vary with the Commissioner of Pensions without doubt-
ing his ability, his honesty, or his integrity.

The CHAIRMAN., Does the gentleman from Illinois with-
draw the point of order?

Mr. FOSTER. No; I insist on the point of order.

The CHAIRMAN, The point of order is sustained, and the
Clerk will read.

The Clerk read as follows:

For per diem, when absent from home and traveling on duty outside
the District of Columbia, for special examiners or other persons em-
ployed in the Bureau of Penslons detailed for the p of making
special Investigations pertaining to sald burean, in lien of expenses
for subsistence, not exceeding ?3 per day, and for actual and other
necessary expenses, including telegrams, siw,ooo.

Mr. MANN. Mr, Chairman, I move to strike out the last
word. May I ask the gentleman from South Carolina [Mr.
Jounsox], in reference to the disbursing clerk's office which
pays pensions, how the cost of that compares with the present
cost of paying pensions? Also as to what is to become of the
clerks in the various pension agencies? Then I would also like
to know, if I may, whether this provision abount filling vacan-
cies only to the extent of 25 per cent will not injuriously affect
the disbursing clerk’s office.

Mr. JOHNSON of South Carolina. Mr. Chairman, in reply
to the several questions of the gentleman from Illinois I will
say that the disbursing clerk provided for here is provided for
in the law that abolished the pension agencies throughout the
country.

Mr. MANN. Yes; I am familiar with that. What is the
cost proposed for paying pensions under the consolidated office
here and the present cost of paylng pensions through the vari-
ous pension agencies?

Mr. JOHNSON of South Carelina. The difference is $131,100.

Ar, MANN. DMore?
It will be that much less

Mr. JOHNSON of South Carolina.
under the new arrangement.

That is, it is that much more now than under
the new arrangement?

Mr. MANN.
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Mr. JOHNSON of South Carolina. Yes. Now, in answer to
the question as to what becomes of the clerks who were in the
~various pension agencies throughout the country, it is provided
that they shall be transferred to the office at Washington.
There are 300 of them. Some of them do not care to come to
Washington. We have provided for the number that the Com-
missioner of Pensions believes that he will need and all that
he believes will come to Washington.

Mr. MANN. Well, can they be transferred to Washington?

Mr. JOHNSON of South Carolina. Yes; the law specifically
provides for that, as I understand.

Mr. MANN, The law we passed last session does the gentle-
man mean?

Mr. JOHNSON of South Carolina, They arve in the classified
service, and they will be transferred under the rules for trans-
ferring employees from one place to another. The reason for
putting in the clause that only 25 per cent of the vacancies
shall be filled is this: There has been for many years in the
appropriation bill language to the effect that none of the
vacancies in the Pension Office shall be filled, because the work
was growing rapidly less. Under the recent legislation increas-
ing pensions it was necessary to increase the force. The com-
missioner thought, therefore, it would be better not to allow
all vaecancies to remain, but to allow him to fill 25 per cent
in order that there may be no difficulty in having sufiicient
foree.

Mr. MANN. Of course there will not be any less work prob-
ably on the disbursing clerk’s office. Is it contemplated, then,
that the places of clerks dropped out of the disbursing clerk’s
office shall be filled by transferring them from the general
I'ension Office?

Mr. JOHNSON of South Carolina. I beg the gentleman’s
pardon.

Mr. MANN. The work of the disbursing clerk’s office is not
likely to decrease very rapidly or for some time. Is it con-
templated that as clerks drop out their places will be filled
by transferring from other portions of the Pension Office?

Mr. JOHNSON of South Carolina. The gentleman under-
stands there are 250 people who will be brought here from the
agencies throughout the ecountry, and that those gentlemen
primarily will work in the disbursing clerk's office, but it was
thought that probably the disbursing would not require the full
time of all of these people, and we inserted a provision in the
bill that when not engaged in that work they might be em-
ployed upon the general work of the office. It is not thought
that the provision that only 25 per cent of the vacancies shall
be filled during the next fiscal year will embarrass the Pension
Office in any way whatever. I would call to the gentleman's
attention page 197 of the hearings, where the following occurred :

Mr. JounsoN of South Carolina. Is it proposed, Mr. Davenport, to
hrini,v from the pension agencies to Washington clerks who are now
employed in those agencies-if they desire to come?

AMr. DAVEXPORT. All that desire to come and are efficient. There are
some very old clerks we wounld not think of bringing here.

Mr. JouxsoN of South Carolina. What proportion of the clerks in
the agencies do you anticlpate will come to Washington, or have you
uny data ihat would enable you to state it?

ilr‘ DavexrorT. More will come than are appropriated for.

1 thought he said 250.

The CHAIRMAN. Does the genileman from Illineis [Mr.
MANN] reserve a point of order?

Mr. MANN. No; I do not. I was trying to eliminate the
word “dollars” from the bill. I am not quite through yet,
unlegs my time has expired. May I ask the gentleman from
South Carelina [Mr. JouNsox] what information he has?

Mr. JOHNSON -of South Carolina. If there is any danger of
the foree in the disbursing office being impaired by reason of
that clause of the bill, I am willing to transpose lines 13 to 21,
so as to precede the disbursing clerk’'s section, and let it apply
to the other portion of the force only.

Mr. MANN. And insert the word “ above.”

Mr. JOHNSON of South Carolina. Mr. Chairman, I ask
unanimous consent at the end of line 3, page 97, to insert the
language beginning on line 13, page 97, and ending on line 21,
page 97, as an amendment.

Mr. MANN. And insert after the word “ herein,” at the end
of line 15, the word * above.”

Mr. JOHNSON of South Carolina. And insert after the word
“ herein,” at the end of line 15, the word “ above.”

The CHAIRMAN. The gentleman from South Carolina [Mr,
Jonxsox] asks unanimous consent to return to page 97 and offer
an amendment, which the Clerk will report.

The Clerk read as follows:

Page 97, after Iline 13, insert the following :

“ During the fiscal year 1914 not more than 25 per cent of the vacan-
cies cecurring In the classified service of the Bureau of Pensions herein
above provided for shall be filled except by promotion or demotion from
among those in the classified service in said bureau. And the salaries

or compensation of all places which may not be filled as hereln +Uove
ided for shall not be flabl
Ebr:ﬁ = cgvre Lo ing;: L '%.‘;:‘a su;; r;-'i:or expenditure, but shall lapse and
The CHAIRMAN. Is there objection? [After a pause.] The
Chair hears none, The question nmow is on the amendnlent
offered by the gentleman from South Carolina [Mr. Jouxsox |.
The amendment was agreed to.
Mr. JOHNSON of South Carolina. Now, on page 97, begin-
;;ing‘qt;‘lth line 13, I move to strike out down to and including
ne 21,
The CHAIRMAN. The gentleman from South Carolina offers
an amendment, which the Clerk will report.
The Clerk read as follows:
Page 97, strike out all of lines 13 to 21, Inclusive.

T];e CHAIRMAN. The question is on agreeing to the amend-
ment.

The question was taken, and the amendment was agreed to.

The Clerk read as follows:

For necessary traveling expenses of the commissioner in studying cdu-
cational systems, visiting educational institutions, and attending meet-
‘{llllﬁsp?lfn 5} ql;eg}lggﬁlwx:issochat;oﬁa;: sm:lietie;s. alndr other organizations for
APt ol $1'.1§00.n sseminating information respecting edu-

Mr. MANN. Mr. Chalrman——

Mr. FOSTER. Mr. Chairman, I reserve a point of order on
this paragraph. I would like some information. I refer to the
top of the first paragraph on page 101.

Mr. JOHNSON of South Carolina. The Commissioner of Fdu-
cation desired the committee to give him $20,000 for the pir-
pose of paying the traveling expenses of himself and his experts
throughout the conntry. It is necessary that the Commissioner
of Education and those representing him should do some travel-
ing, and we allowed $1,500 for that purpose. There is legisla-
tion pending in both branches of Congress which would prob-
ably largely increase the activities of that bureau, and we did
not feel disposed to anticipate the action of Congress.

Mr. FOSTER. The gentleman’s committee was very kind in
giving him one-twentieth of what he asked. '

Mr. JOHNSON of South Carclina, Fifteen hundred dollars
is more than one-twentieth of what he asked.

Mr. FOSTER. Well, it seems to me if we start on this sort
of work there will be no end to the amount of traveling the
Commissioner of Ednecation will do over the United States.

Mr. BYRNS of Tennessee, This limits him.

Mr. FOSTER. But it limits him and those under him to the
extent of $1,500. He does not have any agricultural colleges to
visit. T believe I shall insist on the point of order.

}111-. JOHNSON of South Carolina. It is subject to a point of
order.

The CHAIRMAN. The gentleman from Illinois [Mr, FosTer]
makes a point of order, page 101, lines 1 to 6, inclusive, The
point of order is sustained. The Clerk will proceed with the
reading of the bill.

The Clerk read as follows:

Postal Savings System: For the following, now authorized and Leing
g."'d rrfjr.n & genera apprupr!ntlon‘ : Director, $5,000; assistant director,

3,000 2 chiefs of division, at $2,500 each; 2 asslstant chiefs of divi-
slon, at 52,000 each; clerks—10 of class 4, 15 of class 3, 25 of class
2, 50 of class 1, 50 at 1,000 each, 20 at $900 each; 2 messengers;
4 assistant messengers; 3 laborers; 3 pages at $480 each; in all,
$220,980.

Mr. MANN. Mr. Chairman, I raise a point of order on that
paragraph.

The CHAIRMAN. The gentleman from Illineis [Mr, Maxx]
raises a point of order on that paragraph.

Mr. MANN. I notice, Mr. Chairman, as to the postal-savings
banks, that there is provided a specific salary for the director
at $5,0600, which may or may not be too much. It may be too
little, for all 1 know. Bat it is the only 85,000 position in the
Post Office Department, I believe, where the incumbent is not
an assistant to the Postmaster General. I suppose this office
is under one of the Assistant Postmasters General,

Wherever they create an office and pay its employees out of
a lump sunx they usually pay much higher salaries than any-
where else in the department. In this case the office was pay-
able out of a lump-sum appropriation, and the salary of the
director was fixed at $5,000. A $5,000 salary for this office is
not at all on a plane with the other salaries in the Post Office
Department, either of those superior to this office or on an
equality with this office or inferior to this office. 'The pur-
chasing agent of the Post Oiffice Department is fully as im-
portant as the director of the postal-savings banks. There
are many other places in the Post Office Department that are
equally important. I suppose the committee did not care to
assume the responsibility of changing the salary and so took
it the way it was.
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Mr. JOHNSON of South Carolina. The gentleman from
Illinois has already stated that when the postal-savings law
was passed a lump-sum appropriation was made to earry on the
work. Under that lump-sum appropriation this division was
created by the Postmaster General, who fixed the salaries,

The salary of the director was placed at $5,000. In order
that this committee might know the number of people em-
ployed and the salaries paid, we directed that they should fur-
nish us with a list of the employees and of the salaries, and
that they should be carried hereafter on the statutory roll. In
accordance with that law they made their estimates this year.
We took the force they had. and we did not feel justified in
changing this salary, because while it looks as though $5.000
is a large sum for the Lead of a division, we realize that the
deposits now amount to $28,000,000, I believe, and they will
grow from year to year.

Mr. MANN. Well, that is probably true. A big man ought
to he at the head of every division. In the Division of Money
Orders the superintendent gets a salary of $3,500 a year. I be-
lieve the money orders amount to several hundred million dollars
a year—close to a billion dollars a year. I do not know whether
this salary is too small or whether the duties are much more
onerous with reference to the director of the postal savings
banks. I do not say that the salary of $5,000 is too much, but
it is too much in proportion to the other salaries that are paid
in the Post Office Department.

Mr. JOHNSON of South Carolina. If it is, it simply demon-
strates what some of us have all along believed, that lump-sum
appropriations onght not to be made, but that the employees
ought to be provided for specifically, as we try to do in this bill

Mr. MANN. Yes: but it is inevitable to make lump-sum
appropriations under certain circumstances, like those surround-
ing the postal savings-bank establishment. Then the question
is, when the matter comes to be fixed by Congress, what Con-
gress will do, becanse Congress is not bound by what the de-
partment does in regard to it. ;

The CHAIRMAN. The Clerk will read,

The Clerk read as follows:

DEPARTMENT OF JUSTICE.

Office of the Attorney General: Attorney General, $12,000; _Sollcltor
General, $10,000; assistant to the Attorney General, $7,000; 7 Assist-
ant Attorneys General, at $5,000 each; Assistant Attorney General of
the Post Office Department, $5,000; Solicitor of Internal Revenue,
£5,000; Solicitor for the Department of State, £5.000; 4 attorneys, at
‘$3,000 each, one of whom shall have charge of all condemnation pro-
ceedings in the Distriet of Columbia and supervise the examination of
titles and matters arising from such condemnation proceedings in which
the United States shall %e a party or have an interest, and no special
attorney or counsel, or services of persons other than of those pro-
vided for herein, shall Lbe em loged for such purposes; attorneys—I1
$3,750, 3 at $3,000 each, 1 g:;. 50, 12 at $3, each, 2 at $2,500
each ; assistant attorneys—1 $3,500. 2 at §3,000 cach, 2 at $2,750- each,
5 at 2.500 each, 1 $3,400, 2 at $2,000 each; assistant examiner of
titles, £2,000; chief clerk and ex oflicio superintendent of the build-
ings, $3.000; superintendent of hulldm"&fd £500; private secretary and
assistant to the Attorney General, £3, ; clerk to the Attorney Gen-
eral, $1,600 ; stenographer to the Sollcitor General, §1,600; law clerks—
8 at $2,000 each, 2 of ¢lass 4; clerk in office of the Solicitor of In-
ternal Revenue, $£1,800 : attorney in charge of gnrdons. £3.000 ; superin-

endent of prisons, $4,000; dishursing clerk, $2,750 ; nppointment clerk
2 hief of division of Investigation, $3,000; examiners—2 a
2,500 each, 4 at $2,250 each, 2 at $2,000 each, 3 at $1,800 each;
Hbrarian, $1,800; clerks—T of class 4, 11 of class 8, 7 of class 2, 15
of class 1, 14 at 51.000 each, 21 at $900 each ; chief messenger, $1,000 ;
acker, $900 ; messenger, $960 ; § messengers; 13 assistant messengers ;

laborers; 7 watchmen; engineer, il, : 2 assistant engineers, at
£900 each; 4 firemen ; 2 conductors of the elevator, at $720 each; head
charwoman, £480; 22 charwomen. Division of Accounts: Chlet of
division of accounts, $2,500; examiner, $2,600; chief bookkeeper and
record clerk, $2,000: clerks—4 of class 4, § of class 3, 6 of class 2,
G of class 1, 2 at $900 each; in all, $424,610,

Mr. MANN. Mr. Chairman, I move to strike out the last
word. I notice that the examiners in the Division of Investi-
cation have been redunced. That is the division, I believe, that
does the secret-service work.

Mr. JOHNSON of South Carolina. If is simply a transposi-
tion. There is no change. The Department of Justice made
‘no request for any increases or decreases. They sgimply have
current law, and wherever it appears that any change is made
it is due to the fact that somebody has been transferred.

Mpr. MANN. Where has this item been transferred to?

Mr. JOIINSON of South Carolina. We put them in the
Division of Accounts, because the last legislative bill provided
that in the Division of Accounts an administrative audit should
take place. !

_ Mr. MANN. You have transferred an examiner at $2,500 to
the Division of Accounts, with three clerks?

Mr. JOHNSON of South Carolina. Yes.

Mr. MANN. I would not desire to have the Division of In-
vestigation unduly Interfered with, because I moted the other
day, with considerable interest and some pride, that under the
go-called Mann white-slave act there had already been 335
convictions.

XLIX 10

If there is anybody on earth who deserves to receive a peni-
tentiary sentence it is some designing chap who has monkeyed
with the buzz saw and violated that white-slave law.

The CHAIRMAN. The clerk will read.

The Clerk read as follows:

To enable the Secretary of Commerce and Labor to provide and pay
for the medicgl examination of employees of the Unitea States veceiving
compensation for Injuries under the provisions of the act of May 30,
1908, as directed by section 5 of said act, and for clerieal asslstance
in its administration, and for subsistence, transportation, and traveling
expenses of officers and employees of the Bureau of Labor while travel-
ing on duty away from thelr homes and outside of the Disirict of
Columbia while engaged in the luvestigation of claims arising under the
provisions of said act, $3,000,

Mr. COX of Indiana. Mr. Chairman, T desire to inquire of
the gentleman in charge of the bill whether or not there is any
schedule of fees fixed by the department for the payment of
these doctors?

Mr. JOHNSON of South Carolina. No, sir: I do not think
s0; but it was thought that under certain circmmstances it was
best that a medical examination should be made promptly, and
we allowed the small sum of $3.000 for that purpose.

Mr. COX of Indiana. Was this item carried in last year's
bill?

Mr. JOHNSON of South Carolina. Yes.

Mr. COX of Indiana. What I wish to know is if there is
any schedule of fees regularly fixed for the payment of phy-
sicians when they make these examinations?

Mr. JOHNSON of South Carolina. Noj; not so far as I know.

Mr. COX of Indiana. Can the gentleman tell how they are
paid, how the amount is arrived at?

Mr. JOHNSON of South Carolina.
examination and make their charges.

Mr. COX of Indiana. Iow much was appropriated last year?

Mr. JOHNSON of South Carolina. Three thousand dollars,

Mr. COX of Indiana. Was the entire sum used last year?

Mr. JOHNSON of South Carolina. I do not know whether
there was any of it turned back into the Treasury or nof.
Last year we asked for all of these items, but this year we have
not received them. I will say to the gentleman that we had
to make up this bill before many of the reports required by
law to come to Congress had been printed.

Mr. COX of Indiana. I am not criticizing the gentleman’s
bill. On the contrary, I am commending it.

Mr. JOHNSON of South Carolina. When we made up this
bill last year we knew in every case whether all of an appro-
priation had been used or any of it had been turned back iuto
the Treasury, but we do not know this year.

AMr. COX of Indiana. Does the gentleman know how much
of the appropriation for this fiscal year has been used up to
this time?

Mr. JOHNSON of South Carolina. Only beilween $200 and
$300 of the $3,000 has been used up to this time, and they have
paid out under that law approximately a million of dollars for
injuries.

Mr. COX of Indiana. I withdraw the pro forma amendment.

Mr. FOWLER. Mr. Chairman, I move to sirike out the last
word for the purpose of making an inquiry. I desire fo ask
the gentleman in charge of the bill whether it is the object of
these medical examiners to get information concerning these
injuries for the purpose of relieving the injured, or is it for the
purpose of aiding the Government? -

Mr. JOHNSON of South Carolina. The purpose is to ascer-
tain the facts, so as to determine whether or not the Govern-
ment is liable under the law.

Mr. FOWLER. Without any reference to relief for the in-
jured?

Mr. JOHNSON of South Carolina. We have provided by law
for relief to the injured, and this medical examination is to de-
termine our liability and the extent of it.

Mr. FOWLER. But not for the immediafe or temporary
relief of the injured.

Mr. JOHNSON of South Carolina.
doctor right on the spot.

Myr. FOWLER. I desire to say to the gentleman that T am
asking for information. I desire to know if the medical ex-
aminer, in going to visit the injured person, does so for the
purpose of examining him so as to give him medical relief?

Mr. JOHNSON of South Carolina. Oh, no. There are only
two men employed under this appropriation. Where the de-
partment, for reasons satisfactory to itself, wants some addi-
tional information besides what it has, and believes there ought
to be some investigation made, one of these doctors is sent to
investigate the particular case, and this $3,000 is appropriated
for that purpose. A very small part of it has been used so far
during the present fiseal year, but it may be needed.

The docfors make the

No; because we have no
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Mr. FOWLER. Do these examiners go to every injured per-
son or only in special instances where they are directed by the
department to go?

Mr. JOHNSON of South Carolina. I think they go only
where they are directed by the department.

Mr. FOWLER. I thank the gentleman for the information.

Mr. MANN. Mr. Chairman, I move to strike out the last
word. I fear the gentleman in charge of the bill, the gentleman
from South Carolina, has not kept track of the calendar. I
would like to suggest to him that this is the seventh day of the
week, and that we have been in session quite continuously all
of these days, working hard. I think for the first time in my
recollection we really began to work on the second day of the
session and kept it up until nearly 6 o'clock at night. In other
words, this is Saturday evening, and there is no quorum here.

Mr, JOONSON of South Carolina, Well, Mr. Chairman, I
am at the mercy of the gentleman.

Mr. MANN. I do not think we can get through with this bill
to-night. I think in justice to the Members of the House that
the gentleman in charge of the bill who always wants to get
through ought to be willing to waive his personal convenience
in the interest of the rest of the Members. Last night we
worked until after 5 o’clock, although it was understood that
we would quit at 5. We can not finish the bill to-night anyway.

Mr. JOHNSON of SBouth Carolina. Mr. Chairman, of course
it is perfectly obvious that no quorum is present, and while I
was anxious to complete this bill this afternoon, it seems im-
possible, under the circumstances, to do it, and I now move that
the committee rise.

The motion was agreed to; accordingly the committee rose,
and the Speaker having resumed the chair, Mr. GArNERr, Chair-
man of the Committee of the Whole House on the state of the
Union, reported that that committee had had under considera-
tion the bill (H. R. 26680) making appropriations for the legis-
lative, executive, and judicial expenses of the Government for
the fiscal year ending June 30, 1914, and for other purposes, and
had come to no resolution thereon.

MEAMORIAL TO THOMAS JEFFERSON.

The SPEAKER. The Chair has received a letter of great
interest to the House, and does not know what to do with it,
except to have it read and referred to a committee. Without
objection, the Clerk will read the communication.

The Clerk read as follows;

Decemeer 5, 1912,
The SPEAKER OF THE JlOUSE OF REPRESENTATIVES.

Smr: With the alpg:}lg:val of Congress conferred by the sundry elvil
act of March 4, , the Louisiana Purchase Exposition €o. has
erected upon the World's Fair site at a cost of $450,000 a memorial
to Thomas Jefferson in commemoration of the acquisition of the Louisi-
ana Territory. The statue of Jefferson will be unveiled and the me-
morial strocture will be dedicated on the one hundred and tenth annl-
versary of the signing of the Louisiana purchase treaty, the 30th of
April, 1913. The trustees respectfully reﬁuest the presence and par-
ticipation of a committee of the House of Representatives.
Respectfully,
Davip R, Fraxcis, President.

The letter was referred to the Committee on Industrial Arts
and Expositions,

INDIAN APPROPRIATION BILL.

Mr. STEPHENS of Texas, chairman of the Committee on
Indian Affairs, by direetion of that eommitiee, reported the bill
(II. R. 26874) making appropriation for the current and con-
iingent expenses of the Bureau of Indian Affairs, for fulfilling
treaty stipulations with various Indian fribes, and for other
purposes, for the fiscal year ending June 30, 1914, which, with
accompanying papers, was ordered prinfed and referred to the
Committee of the Whole House on the state of the Union.
(I1. Rept. 1265.)

Mr. MANN reserved all points of order on the bill.

Mr. STEPHENS of Texas. Mr. Speaker, I desire to give
notice that I will call up this bill immediately after the dispo-
sition of the legislative, executive, and judicial appropriation
bill.

Mr. MANN. Will the gentleman from Texas state whether
any arrangement has been made with reference to calling up
the contested-election case next Tuesday? The gentleman from
Ohio gave netice that he would call up a contested-election case
on that day.

Mr. STEPHENS of Texas. I was not aware of that.

The SPEAKER. The Chair will inquire if any arrangement
has been made about debate?

Mr. STEPHENS of Texas. None whatever.

ADJOUCRNMENT.

Mr. JOHNSON of South Carolina. Mr. Speaker, I now
move that the House adjonrn.

The motion was agreed to; accordingly (at 4 o'cloek and 33
minutes p. m.) the House adjourned until Monday, December 9,
1912, at 12 o'clock noon.

EXECUTIVE COMMUNICATIONS.

Under clanse 2 of Rule XXIV, executive communications
were taken from the Speaker’'s table and referred as follows:

1. A letter from the” Secretary of War, transmitting, with a
letter from the Chief of Engineers, report of examination and
survey of St. Franeis River from its mouth to the mouth of
L’Anguille River, and L’Anguille River from its mouth to the
city of Marianna, Ark. (H. Doc. No. 1009) ; to the Committee on
Rivers and Harbors and ordered to be printed.

2. A letter from the Secretary of War, transmitting, with a
letter from the Chief of Engineers, report of examination and
survey of French Broad River, N. C. (H. Doc. No. 1071); to
the Committee on Rivers and Harbors and ordered to be printed.

3. A letter from the Secretary of War, transmitting, with a
letter from the Chief of Engineers, report of examination and
survey of the Delaware River at Morrisville, Pa. (H. Doec. No.
1072) ; to the Committee on Rivers and Harbors and ordered
to be printed. .

4. A letter from the Becretary of War, transmitting, with a
letter from the Chief of Engineers, report of examination and
survey of Fort Pond Bay, Suffolk County, N. Y. (H. Doc. No.
1073) ; to the Committee on Rivers and Harbors and ordered
to be printed.

5. A letter from the Secretary of War, transmitting, with a
lIetter from the Chief of Engineers, report of examination and
survey of the Mississippi River between Calhoun Point and
Mason Island, Ill. (H, Doe, No. 1074) ; to the Committee on
Rivers and Harbors and ordered to be printed.

6. A letter from the Secretary of War, transmitting, with a
letter from the Chief of Engineers, report of examination and
survey of Little Manatee River, Fla. (H. Doe. No. 1075) ; to the
Committee on Rivers and Harbors and ordered to be printed.

7. A letter from the Secretary of War, transmitting, with a
letter from the Chief of Engineers, report of examination and
survey of Oregon Slough, branch of Columbia River opposite

Vancouver, Wash, (H. Doc. No. 1070) ; to the Committee on

Rivers and Harbors and ordered to be printed.

8. A letter from the Secretary of War, transmitting, with a
letter from the Chief of Engineers, report of examination and
survey of Tangipahoa River, La. (H. Doc. No. 1068); to the
Committee on Rivers and Harbors and ordered to be printed.

9. A letter from the Secretary of War, transmitting papers
in claim of Edward Judson for damages to launch caused by,
collision with U. 8. towboats Ellen and Henry Boss, near
Natchway Dam on the Mississippi River, July 31, 1912, said
claim having been adjudieated by the department as au-
thorized by law (H. Doe. No. 1084); to the Committece on
Appropriations and ordered to be printed.

10. A letter from the Secretary of War, transmitting claims
of Dravo Contracting Co., of Pittsburgh, Pa., for repairs fo
mixer boat on account of collision with the U, 8. 8. 7. P.
Roberts on May 15, 1912, at Pittsburgh, Pa., which has been
adjusted by the Chief of Engineers; also calling attention to
claims of Arnott Dock and Freeman R. Garrett, submitted to
Sixty-second Congress, second session (H. Doe. No. 1083); to
the Committee on Appropriations and ordered to be printed.

11. A letter from the Secretary of War, transmitting, with
a letter from the Chief of Engineers, report of the examination
and survey of ship canal, with depths of 30 and 35 feet, ex-
tendlng from a point in the city of Newark below the junction
of the Pennsylvanin and Lehigh Valley Railroads through the
Newark meadows and Newark Bay to the deep water of the
Kill Van Kull, N. J. (H. Doc. No. 1076) ; to the Committee on
Rivers and Harbors and ordered to be printed.

12, A letter from the Secretary of War, transmitting, with
letter from the Chief of Engineers, report of examination and
survey of Sag Harbor, N. Y., with view to securing increased
anchorage area and protecting the channel between said barbor
and Gardiners Bay from the erosion of Cedar Point (H. Doe.
No. 1077); to the Committee on Rivers and Harbors and or-
dered to be printed. :

13. A letter from ithe Secretary of War, transmitting, with
favorable recommendations, letter from the Acting Chief Quar-
termaster Corps requesting the estimate for appropriation for
Cavalry post in Hawallan Islands be included in the urgent
defieiency appropriation bill (II. Doe. No. 1082) ; to the Com-
mittee on Appropriations and ordered to be printed.

14. A letter from the Secretary of War, transmitting twenty-
second report of the Beard of Ordnance and Fortifications fQr
the fisenl year 1912 (H. Doc. No. 945) ; fo the Commnittee on
Appropriations and ordered to be printed.

15. A letter from the Secretary of War, transmitting letter
from the Acting Chief of Engineers calling attention to certain
elaims in connection with Engineer Department referred to
House Document No. 613, Sixty-second Congress, and request-
ing favorable consideration by the Committee on Claims, etc.
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(. Doe. No. 1079) ; to the Committee on Claims and ordered
to be printed.

16. A letter from the Secrefary of the Treasury calling at-
tention to the appropriation in the sundry civil act approved
August 24, 1012, for the construction and installation of vaults
for the Bureaun of Engraving and Printing Building in Wash-
ington and recommending that an amendment thereto be in-
cluded in the urgent deficiency bill (H. Doe, No. 1080) ; to the
Committee on Appropriations and ordered to be printed.

17. A letter from the Secretary of War, transmitting, with
a letter from the Chief of Engineers, report of examination and
survey of St. Marys River with a view to the removal of shoals
and reefs near Detour, Mich, (H. Doc. No. 1078) ; to the Com-
inittee on Rivers and Harbors and ordered to be printed.

18. A letter from the Attorney General of the United States,
transmitting statement of expenditures by United States Com-
merce Court for the fiscal year 1912, as furnished by the pre-
siding judge of said court (IH. Doec. No. 1081) ; to the Commit-
tee on Appropriations and ordered to be printed.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. UNDERWOOD: A bill (H. R. 26866) for the pur-
chase of a site and the erection of a public building at Marion,
Ala.; to the Committee on Public Buildings and Grounds.

By Mr. KINKEAD of New Jersey: A bill (IL. R. 26867) to
amend an act entitled “An act to create a uniform system of
bankruptey in the United States and Territories,” approved
July 1, 1898 ; to the Committee on the Judiciary.

By Mr. LOBECK : A bill (H. R. 26868) fixing the maximum
price of electric current to consumers in the District of Co-

lumbia, and for other purposes; to the Committee on the Dis-

triect of Columbia.

By Mr. JOHNSON of Kentucky: A bill (H. R. 26869) to ac-
cept a deed of gift or conveyance from the Lincoln Farm Asso-
ciation, a corporation, to the United States of America, of land
near the town of Iodgenville, county of Larue, State of Ken-
tucky, embracing the homestead of Abraham Lincoln and the
log cabin in which he was born, together with the memorial
hall inclosing the same; and, further, to accept an assignment
or transfer of an endowment fund of $50,000 in relation thereto;
to the Committee on the Library.

By Mr. TAYLOR of Colorado: A bill (H. R. 26870) granting
to the city of Black Hawk, Colo., the right to purchase certain
lands for the protection of water supply; to the Committee on
the Public Lands.

By Mr. HAWLEY: A bill (H. R. 26871) to amend an act
granting to the Siletz Power & Manufacturing Co. a right of
way for a water ditch or canal through the Siletz Indian Reser-
vation in Oregon; to ihe Committee on the Public Lands.

By Mr. REILLY : A bill (F. RR. 26872) to grant compensation
to letter carriers and post-office clerks injured in the perform-
ance of their duties; to the Committee on the Post Office and
Post Roads.

By Mr. CRAGO: A bill (H. R. 26873) to provide for the
purchase of a site and the erection of a public building at
Waynesburg, Pa.; to the Committee on Public Buildings and
Grounds,

By Mr. STEPHENS of Texas: A bill (H. R. 26874) making
appropriations for the current and contingent expenses of the
Bureau of Indian Affairs, for fulfilling treaty stipulations with
various Indian tribes, and for other purposes, for the fiscal year
ending June 30, 1014 ; to the Committee of the Whole House on
the state of the Union.

By Mr. BURLESON: A bill (H. R. 26875) to provide for the
erection of a public building at Brenham, Tex.; to the Com-
mittee on Public Buildings and Grounds. »

Also, a bill (H. R. 26876G) to provide for the erection of @
public building at Taylor, 'ex.; to the Committee on I’ublic
Buildings and Grouns,

Also, a bill (H. R. 26877) to provide for the erection of a
public building at Georgetown, Tex.; to the Committee on
Publie Buildings and Grounds.

By Mr. RAKER: A bill (H. R. 26878) making an appropria-
tion for the protection and improvement of the Yosemite Na-
tional Park, Cal.,, and the construction and repair of bridges,
fences, trails, and improvement of roads other than toll roads,
and for other purposes; to the Committee on Appropriations.

By Mr. DAVENFPORT: A bill (H. R. 26879) to authorize
diverting and unse of the waters of the Arkansas River, in the
State of Oklahoma, and the construction, maintenance, and op-
ergtion of machinery, works, appliances, and structures in con-
nection therewith, for the purpose of creating and developing

water power; to the Committee on Interstate and Foreign Com-
merce,

By Mr. LOBECK : Resolution (IH. Res. 733) authorizing an
investigation into the affairs of the Washington Gas Light Co.;
to the Committee on Rtules.

By Mr. BURNETT: Resolution (H. Ites. 736) providing for
the consideration of 8. 3175; to the Committee on Rules.

By Mr. HAMLIN: Resolution (H. Res. 737) to pay a certain
sum of money to Anna Fink, widow of James Fink, late a
messenger in the House; to the Committee on Accounts,

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr. ADAIR: A bill (H. It. 26880) granting an increase
of pension to James H. Kinkead; to the Committee on Invalid
Pensions.

By Mr. ALLEN: A bill (H. IR, 26881) for the relief of Jacob
Burkhardt; to the Committee on Military Affairs.

By Mr. ASHBROOK: A bill (H, R. 26882) authorizing the
Secretary of War to confer upon James B. Ross the congres-
sional medal of honor; to the Committee on Military Affairs,

By Mr. BOOHER : A bill (H. R. 26883) granting an increase
of pension to William H. Watson; to the Committee on Pen-
sions. :

By Mr. BRADLEY : A bill (H. R. 26884) granfing an increase
of pension to Helen Archibald; to the Committee on Invalid
Pensions.

By Mr. BROWN: A bill (H. R. 26885) granting a pension to
Mary C. Kines; to the Committee on Invalid Pensions.

By Mr. BURKE of South Dakota: A bill (H. IR, 26886) for
ayment to the Chicago, Milwaukee & St. Paul Railway Co. the
4,583.67 improperly collected under the act of August 5, 1909 ;

to the Committee on Claims.

By Mr. CAMPBELL: A bill (H. R. 26887) granting a pension
to Susan Staneart; to the Committee on Invalid Pensions.

Also, a bill (H. R. 26888) granting an increase of peunsion to
Albert Passwater; to the Committee on Pensions.

By Mr. CLAYIPPOOL: A bill (H. R. 26889) granting an in-
crease of pension to Herbert W. Brooks; to the Committee on
Pensions.

By Mr. CURRIER : A bill (H. R. 26890) granting an increase
of peusion to Henry G. Bickford; to the Committee on Invalid
Pensions,

Also, a bill (H. R. 26891) granting an increase of pension to
James B, Kellogg; to the Committee on Invalid Pensions,

Also, a bill (H. R. 26802) granting an increase of pension to
H. W. Stone; to the Commiitee on Pensions.

By Mr. FOCHT: A bill (H. R. 26893) granting an increase
of pension to Mary Murphy; to the Committee on Invalid
Pensions.

By Mr. GILL: A bill (H. R. 26894) for the relief of John N.
Neal; to the Committee on Military Affairs.

Also, a bill (H. R. 26805) for the relief of Charles A. Coul-
son; to the Committee on Military Affairs,

Also, a bill (H. R. 26806) for the relief of Edward Dods-
worth; to the Committee on Military Affairs, :

Also, a bill (H. R. 26897) for the relief of Reuben W. Pavey;
to the Committee on War Claims.

Also, a bill (H. R. 26898) granting a pension to Mary Julka;
to the Committee on Invalid Pensions.

Also, a bill (H. R, 26899) granting a pension to Charles
Kline; to the Committee on Invalid Pensions.

Also, a bill (H. R. 26900) granting a pension to Lucy A.
Wharton; to the Committee on Invalid Pensions.

Also, a bill (H. R. 26901) granting a pension to Margaret
Tayes, née Ellis; to the Committee on Pensions. -

1so, a bill (H. R. 26902) granting a pension to Christina B.
Offer; to the Committee on Pensions.

Also, a bill (H. R. 26903) granting a pension to Mary Me-
Kelvey; to the Committee on Invalid Pensions.

Also, a bill (H, R. 26904) granting a pension to Panl Heine-
man; to the Committee on Invalid Pensions.

Also, a bill (H. R. 26905) granting a pension to Herman J.
Wacker; to the Committee on Invalid Pensions.

Also, a bill (H. R. 26906) granting an increase of pension to
Albert White; to the Committee on Invalid Pensions,

Alsgo, a bill (H. R. 26907) granting an increase of pension to
John J. Driscoll; to the Committee on Invalid Pensions.

Also, a bill (H. R. 26908) granting an increase of pension to
John J. Driscoll; to the Committee on Pensions.

Also, a bill (IH. R. 26909) granting an increase of pension to
Willianm Barfield ; to the Committee on Invalid Pensions.

Also, a bill (H. R. 26910) granting an increase of pension to
Benjamin F. Allen; to the Committee on Invalid Pensions.
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Algo, a bill (H. R. 26911) to correct the military record of
Jolin J. Barlow; to the Commtttee on Military Affairs.

Also, a bill (H. R. 26912) to correct the military record of
Horace McMellon ; to the Committee on Military Affairs.

Alsgo, a bill (H. R. 26913) to remove the charge of desertion
standing against Servello J. Dematos; to the Committee on
Military Affairs.

By Mr. HAMILTON of West Virginia: A bill (H. R. 26914)
granting an increage of pension to Samuel L. Somerville; to the
Committee on Invalid Pensions.

By Mr. HAWLEY: A bill (H. R. 26915) to reimburse the
postmaster at Seaside, Oreg., for the loss by fire of postal
savings cards and stamps; to the Committee on Claims.

By Mr. JOHNSON of Kentucky: A bill (I. R. 26916) grant-
ing a pension to Willlam Curtsinger; {o the Committes on
Pensions.

By Mr. KINKEAD of New Jersey: A bill (H. R. 26917)
granting an increase of pension to George Van Orden; to the
Committee on Invalid Pensions.

By Mr. KONOP: A bill (H. R. 26918) granting a pension to
James H. Kampo; to the Committee on Pensions.

By Mr. MANN: A bill (H. R. 26919) granting a pension fo
Mary B. F. Trainor; to the Committee on Invalid Pensions.

By Mr. MOON of Tennessee: A bill (H. R. 20620) granting a
pension to Sarah A. Bland; to the Committee on Invalid Pen-
slons,

By Mr. OLDFIELD: A bill (H. R. 26921) for the relief of
the heirs of Samuel Corruthers, deceased; to the Committee on
War Claims.

By Mr. O'SHAUNESSY: A bill (H. R. 26922) granting an
increase of pension to Alphonzo O. Drake; to the Committee on
Invalid Pensions.

By Mr. ROBINSON: A bill (H. R. 26923) granting an in-
crease of pension to B. E. Benton; to the Committee on Pen-
sions.

By Mr. RUSSELL: A bill (IL R. 26924) granting an increase
of pension to Mary Kessinger; to the Committee on Invalid
Pensions.

Also, a bill (H. R. 26925) granting an increase of pension to
Duncan Campbell; to the Committee on Invalid Pensions.

By Mr. SHERWOOD: A bill (H. R. 26926) granting an in-
crease of peasion to Joanna Swander; to the Commitiee on
Invalid Pensions.

By Mr. SPARKMAN: A bill (H. R. 26927) granting a pen-
sion to Sarah Whidden ; to the Commiitee on Pensions.

By Mr. -STEENERSON: A bill (H. R. 26928) granting an
increase of pension to Jeremiah Miller; to the Committee on
Invalid Pensions.

Also,'a bill (IL R. 26920) granting an increase of pension to
Christian C. Ellingson; to the Committee on Invalid Pensions.

By Mr. STONE: A bill (H. R. 26930) granting a pension to
Missouri Parker; to the Commiftee on Pensions.

Also, a bill (I . 26031) granting an increase of pension to
Alonzo F. Murden; to the Committee on Invalid Pensions.

By Mr. TAGGART : A bill (H. R. 26932) granting an increase
of pension to Gen. James K. Proudfit; to the Committee on In-
valid Pensions.

By Mr. TAYLOR of Colorado: A bill (H. R. 26933) granting
a pension to Henry C. Doll; to the Committee on Invalid
Pensions.

Also, a bill (L. R. 26934) granting an increase of pension to
Alvacinda Tyler; to the Committee on Invalid Pensions.

By Mr. UNDERHILL: A bill (H. R. 26935) granting an in-
erease of pension to Robert Shay; to the Committee on Invalid
Pensions.

PETITIONS, ETC.

Under clanse 1 of Rule XXII, petitions and papers were lanid
on the Clerk's desk and referred as follows:

By the SPEAKER (by request) : Petition of Thomas Nelson
Woolfolk, jr., Norfolk, Va., relative to impeachment for treason;
to the Committee on the Judiciary.

By Mr. ALLEN: Petition of Bethlehem Counecil, No. 45,
Daughters of America, Cincinnati, Ohio, favoring the passage
of Senate bill 3175, for restriction of immigration; to the Com-
mittee on Immigration and Naturalization.

Also, petition of Cincinnati (Ohio) Lodge, No. §, Benevolent
and Patriotic Order of Elks, favoring the enactment of legisla-
tion purchasing Mount Vernon, the former home of President
Whashington ; to the Commitiee on Public Buildings and Grounds.

By Mr. ASHBROOK: Pefition of the National Wholesale
Liguor Dealers’ Association of Ameriea, Cincinnati, Ohio, pro-
testing agninst the passage of House bill 4040, the Kenyon inter-
state-commerce liquor bill; to the Committee on the Judiciary,

By Mr. BUCHANAN: Petition of Chicago Division, No. 1,
Order of Railway Conductors, protesting against the passage
of the workmen's compensation and liability act (8. 5382): to
the Committee on the Judiciary.

By Mr. CLINE: Petition of the Lake Michigan Sanitary As-
sociation favoring appropriation for investigation of the pollu-
tion of the waters of the Great Lakes; to the Committee on
Appropriations.

By Mr. DYER: Petition of Lynch & Co., 8t. Louis; German-
American citizens of California, Mo.: and the National Whole-
sale Liguor Dealers’ Association of America, protesting against
the passage of the Kenyon liquor bill (S. 4043); to the Com-
mittee on the Judiciary.

Also, petition of the State Council of Pennsylvania, Order of
Independent Americans, Philadelphia, Pa., favoring the passage
of Senate bill 3175, for restriction of immigration; to the Com-
mittee on Immigration and Naturalization.

Also, petition of the Lake Michigan Sanitary Association fa-
voring appropriation for investigation of the pollution of the
waters of the Great Lakes; to the Committee on Appropriations,

Also, petition of the Building Trades Council of St. Louis,
Mo., and the Missouri State Dairy Association, protesting
against the passage of House bill 20281, removing the tax on
oleomargarine; to the Committee on Agrienlture.

Also, petition of the Supreme Council of the Order of United
Commereial Travelers of America, favoring reduction of letter
postage to 1 cent; to the Committee on the Post Office and
Post Roads.

Also, petition of the Supreme Council of the Order of United
Commerecial Travelers of America, favoring passage of a bill
changing the national election day to Monday ; to the Committee
on Election of President, Vice President, and Representatives in
Congress.

By Mr. FULLER : Petition of the New York Board of Trade
and Transportation, favoring the passage of the Sulzer bill
creating a final court of patent appeals; to the Committee on the
Judiciary, -

By Mr. HOWELL: Petition of citizens of Ephraim, Manti,
and Mount Peasant, all in the State of Utah, favoring regulation
of the express companies by the Interstate Commerce Commis-
sion; to the Commiftee on Interstate and Foreign Commerce,

By Mr. KINDRED : Petition of the Lake Michigan Sanitary
Assoclation, favoring appropriation for investigating the extent
of the pollution of the waters of the Great Lakes; to the Com-
mittee on Appropriations.

Also, petition of the American Embassy Association, favoring
the passage of House bill 22380, appropriating $500,000 for
embassy, legation, and consular buildings; to the Committee on
Appropriations.

Also, petition of the Chamber of Commerce of the State of
New York, protesting against placing the Board of General
Appraisers under control of the Treasury Department: fo (he
Committee on Expenditures in the Treasury Department.

By Mr, LINDSAY : Petition of the State Council of Pennsyl-
vania, Order of Independent Americans, favoring the passage
of Senate bill 3175, for restriction of immigration; to the Com-
mittee on Immigration and Naturalization.

By Mr. McCOY : Petition of R. Sanford Ross (Inc.), Jersey
City, N. J., favoring legislation for the establishment of a
Iinited States court of appeals; to the Commitiee on the Judi-
ciary.

By Mr. MOON of Tennessee: Papers to accompany bill for re-
lief of Sarah A. Bland ; to the Committee on Invalid Pensions.

By Mr. MOORE of Pennsylvania: Petition of Pennsylvania
State Camp, Patriotic Order Sons of America, favoring the
passage of Senate bill 3175, for restriction of immigration; to
the Committee on Immigration and Naturalization.

By Mr. MOTT : Petition of the National Soclety for Promo-
tion of Industrial Education, favoring the passage of the Page-
Wilson bill for vocational education; to the Committee on
Agriculture.

Also, petition of the State Council of Pennsylvania, Order of
Independent Americans, and the Farmers’ Educational and
Cooperative Union of Amerlca, favoring the passage of Senate
bill 3175, for restriction of immigration; to the Commitiee on
Immigration and Naturalization.

Also, petition of the Lake Michigan Sanitary Association,
favoring investigation of the pollution of the waters of the
Great Lakes; to the Committee on Appropriations.

By Mr. PICKETT: Papers to accompany the bill granfing
pension to Lizzie 8. Willlams; to the Committee on Invalid
Pensions.

Also, papers to accompany bill granting pension {o August A.
Bunigen; to the Committee on Invalid Pensions. ’
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By Mr. REYBURN: Petition of the State Council of Penn-
sylvania, Order of Independent Americans, Philadelphia, Ia.,
and Pennsylvania State Camp, Patriotic Order Sons of America,
Philadelphia, Pa., favoring the passage of Senate bill 3175, for
restrietion of immigration; to the Committee on Immigration
and Naturalization.

By Mr. TILSON: Petition of the Board of Harbor Com-
missioners of New Iaven Harbor, relative to improving the
New Haven Harbor; to the Committee on Appropriations.

By Mr. WEEKS: Petition of citizens of Franklin and South
Framingham, Mass., favoring the enactment of legislation to
give the Interstate Commerce Commission further power toward
regulating the express rates; to the Committiee on Interstate
and Foreign Commerce.

Also, petition of citizens of Framingham, Mass.. favoring
enactment of legislation giving the Interstate Commerce Com-
mission further control toward regulating the express rates; to
the Commitiee on Interstate and Foreign Commerce.

SENATE. o
Moxpay, December 9, 1912,

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D.

WirLiaa E, CHLToN, a Senator from the State of West Vir-
ginia, and JamEes A, Reep, a Senator from the State of Missouri,
appeared in their seats to-day.

The Secretary proceeded to read the Journal of the proceed-
ings of Saturday last when, on request of Mr. Saoor and by
unanimons consent, the further reading was dispensed with
and the Journal was approved.

MARKING OF CONFEDERATE GRAVES (IH. DOC. X0. 11035).

The PRESIDENT pro tempore (Mr. Bacox) laid before the
Senate a communication from the Secretary of War, transmit-
ting, pursuant to law, the final report of the commissioner ap-
pointed to continue the work of locating and marking the graves
of the Confederate dead, which, with the accompanying paper,
was referred to the Committee on Military Affairs and ordered
to be printed.

MEMORIAL TO THOMAS JEFFERSON.

The PRESIDENT pro tempore laid before the Senate a com-
munication from the president of the Lonisiana Purchase Expo-
sition Co., which was read and referred to the Commitfee on
Industrial Expositions, as follows:

OFFICE OF THE DPRESIDENT,
December 5, 1912,
THE PRESIDEXT PEO TEMPORE UNITED STATES SENATE. °

Sie: With the approval of Congress, conferred h{ the sundry civil
act of March 4, 1909, the Louisiana Purchase Exposition Co. has erected
upon the world's faly site at a cost of $450,000 a memorial to Thomas

efferson, in commemoration of the acquisition of the Louilslana Terrl-
tory. The statue of Jefferson will be unveiled and the memorial will
be dedicated on the one hundred and tenth a.n.ulversarg of the signing of
the Louisiana purchase treaty, the 30th of April, 1913. The trustees
mnectﬁ’:'gf request the presence and participation of a commitiee of
the Uni Sta Benate,
Respeetf{dlly,

[8EAL.] Davip I, Fraxcis,

President Louwisiang Purchase Exposition Co,
PAPAGO INDIAN RESERVATION, ARIZ. (8. poc. Xo, 973).

The PRESIDENT pro tempore laid before the Senate a com-
munication from the Secretary of the Interior, trausmitting,
pursuant to law, a report of an investigation with a view to
determining the possibility of enlarging the irrigation system
on the Papago Indian Reservation, Ariz., together with surveys,
plang, and estimated limit of cost of such project, which, with
the accompanying papers and illustrations, was referred to the
Committee on Irrigation and Reclamation of Arid Lands and
ordered to be printed.

ENROLLED BILL SIGXED,

. A message from the House of Representatives, by J. C
South, iis Chief Clerk, announced that the Speaker of the
House had signed the enrolled bill (¥ R. 20287) to amend
section 5 of the act entitled “ An aet to incorporate the Ameri-
can Red Cross,” approved January 5, 1905; and it was there-
upon gigned by the I'resident pro tempore,

PETITIONS,
Mr. GRONNA. I present a petition of the Young People’s
Branch of the Woman's Christian Temperance Union of the

University of North Dakota. I ask that the petition may lie
on the table and be printed in the IRREcorp. ;

There being no objection, the petition was ordered to lie
on the table and to be printed in the Recorp, as follows:
UxiveEesiTY, N. DAE., November 21, 1912,
Hon. A. J. GROX¥XA,
United States Senator:

Believing that it is our inherent constitutional right under the police
gg'wm' to regulate the liguor trafic in this State, and that the future

tiny of our Commonwealth depends vpon the correct solution of
this great problem, we, the members of the Young People’s Branch of
the Woman's Christian Temperanee Union of the University ol North
Dakota, respectfully petition you to put forth your best efforts for
the passage of the Kenyon bLill,

Taropone Roy, President.
Ernen E. Hancrow, Secretary.

AMr, GRONNA presented pelitions of sundry citizens of Walsh
County, Hatton, and Reach, all in the State of North Dakota,
praying for the enactment of the Kenyon interstate liquor law
to prevent the nullification of State liguor laws by outside
dealers, which were ordered to lie on the table,

BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the sacond time, and referred as follows:

By Mr. MASSEY :

A bill (8. 7656) to grant to the State of Nevada lands for
educational purposes; to the Committee on Public Lands.

By Mr. MARTIN of Virginia: =

A bill (8. 7657) for the erection of a statue to John Marshall
(with accompanying paper) ; to the Commitiee on the Library.

By Mr. CHILTON (for Mr. WATsOx) :

A Dbill (8. 7658) granting an increase of pension to John E.
Bennett; to the Committee on Pensions.

By Mr. MARTINE of New Jersey:

_ A bill (8. 7639) to establish a bureau for the study of the
criminal, pauper, and defective classes; to the Committee on
Education and Labor.

By Mr. McCUMBER :

A Dbill (8. T660) granting a pension to August T. Lillich;

A bill (8. 7661) granting an increase of pension fo Sidney DT,
Jones ;

A bill (8. 7662) granting an inerease of pension to William B.
Secace (with accompanying papers) ; _

A bill (8. 7663) granting an inerease of pension to Charles F.
Miller (with accompanying papers) ; and

A bill (8. 7664) granting an increase of pension to Ann T.
Smith (with accompanying papers) ; to the Committee on Pen-
sions.

By Mr. DU PONT:

A bill (8. 7665) for the relief'of Charles Hellyer; to the Com-
mittee on Claims. !

By Mr. PENROSE:

A Dbill (8. T666) to provide for the purchase of a sife and the
erection of a public building thereon in the city of Warren,
State of Pennsylvania; to the Commiftee on Public Buildings
and Grounds.

A bill (8. 7667) granting an increase of pension to Catherine
M. Peck; and

A Dbill (8. 7668) for the better payment of pensioners; to the
Committee on Pensions.

By Mr. SMITH of Arizona:

A Dbill (8. 7669) for the relief of John T. Brickwood, Edward
Gaynor, Theodore Gebler, Lee W. Mix, Arthur L. Peck, Thomas
D. Casanega, Joseph de Lusignan, and Joseph H. Berger; to the
Committee on Claims.

By Mr. GUGGENHEIM : -

A Dbill (8. 7670) granting an increase of pension to Mary A.
Buchanan (with accompanying papers) ;

A bill (8. 7671) granting a pension to Martha Sample (with
accompanying papers) :

A bill (8. 7672) granting an increase of pension to Florence
M. Saunders (with accompanying papers) ; and :

A bill (8. 7673) granting an increase of pension to Elmer H.
Pond (with accompanying papers) ; to the Committee on Pen-
glons,

A Dbill (8. 7674) for the relief of Willinm J. Brooker, alias
William Hicks (with accompanying paper); to the Committee
on Military Affairs.
OMXNIBUS CLAIMS BILL,
Mr. WARREN submitted an amendment intended to be pro-

posed by him to the omnibus elaims bill, which was ordered to
lie on the table and be printed.

INAUGURATION OF THE PRESIDENT ELECT.

Mr., OVERMAN submitted the following concurrent resolu-
tion (8. Con. Res. 81), which was read, considered by unani-
mous consent, and agreed to:

Resolved Dy the Senate (the House of chementcﬂus concurring),
That a joint committee, consisting of three Senators and three Repre-

| - | | :




		Superintendent of Documents
	2017-10-12T12:32:12-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




